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Orange County Transportation Authority Board Meeting
Orange County Transportation Authority Headquarters
Board Room - Conference Room 07-08

550 South Main Street

Monday, November 1, 2021 at 9:00 a.m.

Any person with a disability who requires a modification or accommodation in order
to participate in this meeting should contact the Orange County
Transportation Authority (OCTA) Clerk of the Board, telephone (714) 560 5676, no
less than two (2) business days prior to this meeting to enable OCTA to make
reasonable arrangements to assure accessibility to this meeting.

Agenda Descriptions

Agenda descriptions are intended to give members of the public a general summary
of items of business to be transacted or discussed. The posting of the recommended
actions does not indicate what action will be taken. The Committee may take any
action which it deems to be appropriate on the agenda item and is not limited in any
way by the notice of the recommended action.

Public Availability of Agenda Materials

All documents relative to the items referenced in this agenda are available for public
inspection at www.octa.net or through the Clerk of the Board’s office at the
OCTA Headquarters, 600 South Main Street, Orange, California.

Guidance for Public Access to the Board of Directors/Committee Meeting

On September 16, 2021, Governor Gavin Newsom signed into law AB-361
authorizing a local legislative body to hold public meetings via teleconferencing and
make public meetings accessible telephonically or electronically to all members of
the public due to the state and local State of Emergency resulting from the threat of
Novel Coronavirus (COVID-19).

Members of the public can listen to AUDIO live streaming of the Board and
Committee meetings by clicking the below link:

https://www.octa.net/About-OCTA/Who-We-Are/Board-of-Directors/Live-and-
Archived-Audio/
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Members of the public may address the Board of Directors regarding any item two
ways:

Real-Time Comment

To provide a real-time public comment during the meeting, please access the Zoom
at:

https://us02web.zoom.us/{/82173189650

Dial-in: (669) 900-6833
Webinar ID: 821 7318 9650

Speakers will be recognized by the Chairman at the time the agenda item is to be
considered. A speaker’'s comments shall be limited to three minutes. Anyone
causing disruption can be removed from the meeting at the discretion of the Chair.

Written Comment

Written public comments may also be submitted by emailing them to
ClerkOffice@octa.net, and must be sent 90 minutes prior to the start time of the
meeting. If you wish to comment on a specific agenda Item, please identify the
Item number in your email. All public comments that are timely received will be part
of the public record and distributed to the Board. Public comments will be made
available to the public upon request.

Call to Order
Roll Call

Invocation
Director Sidhu

Pledge of Allegiance
Director Ngyuen

1. Public Comments
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BOARD AGENDA

Special Calendar

2.

Closed Session
A Closed Session will be held as follows:

Pursuant to Government Code Section 54946.9(d)(1) - Conference with
General Counsel Potential Litigation - One Matter.

Regular Calendar

Orange County Transportation Authority Regular Calendar Matters

3.

Appeal to the Board of Directors to Protest Proposed Award of Contract:
Request for Proposals 0-2690 Contractor Selection for the
Back-Office System and Customer Service Center Operations for the
405 Express Lanes in Orange County

Pia Veesapen/Andrew Oftelie

Overview

The Orange County Transportation Authority has established a protest
process as part of the Board of Directors-adopted Procurement Policy, which
allows a proposer to appeal a contract award decision. A protest of the award
of the contract for Request for Proposals 0-2690 Contractor Selection for the
Back-Office System and Customer Service Center Operations for the
405 Express Lanes in Orange County has been escalated pursuant to the
Procurement Policy to the Board of Directors for its consideration and
decision.

Recommendation

Rule on the protest from WSP USA Services, Inc., and provide whatever
remedies that are deemed appropriate in its sole and absolute discretion.

Discussion Items

4.

5.

Chief Executive Officer's Report

Directors’ Reports

Page 3 of 4



OCTA SPECIAL MEETING

6. Adjournment

The next regularly scheduled meeting of this Board will be held at
9:00 am. on Monday, November 8, 2021 at the
Orange County Transportation Authority Headquarters,
Board Room - Conference Room 07-08, 550 South Main Street,
Orange, California.
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To: Members of the Board of"Direc;c(rs /
From: Darrell E. Johnson,‘ﬁhie’fv Executive bfficer
Subject: Appeal to the Board of Directors to Protest Proposed Award of

Contract: Request for Proposals 0-2690 Contractor Selection for
the Back-Office System and Customer Service Center Operations
for the 405 Express Lanes in Orange County

Overview

The Orange County Transportation Authority has established a protest process
as part of the Board of Directors-adopted Procurement Policy, which allows a
proposer to appeal a contract award decision. A protest of the award of the
contract for Request for Proposals 0-2690 Contractor Selection for the
Back-Office System and Customer Service Center Operations for the
405 Express Lanes in Orange County has been escalated pursuant to the
Procurement Policy to the Board of Directors for its consideration and decision.

Recommendation

Rule on the protest from WSP USA Services, Inc., and provide whatever
remedies that are deemed appropriate in its sole and absolute discretion.

Discussion

The Orange County Transportation Authority (OCTA) released Request for
Proposals (RFP) 0-2690 on December 10, 2020. Three proposals were received
on March 22, 2021. As a result of the evaluation of proposals submitted in
response to RFP 0-2690, two firms were short-listed and interviewed: WSP USA
Services, Inc. (WSP), and Cofiroute USA, LLC (Cofiroute).

At the Finance and Administration (F&A) Committee meeting held on
July 28, 2021, the F&A Committee members deliberated and voted, 6 to O to
approve the staff recommendation to award the contract for the subject services
to WSP. At the August 9, 2021 Board of Directors (Board) meeting following
additional deliberations, the Board voted, 10 to 6 to award the above referenced
RFP to Cofiroute. This award was counter to the recommendation of the
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evaluation committee and the F&A Committee, which both recommended award
to WSP.

Following the Board action, WSP submitted a post-award protest on
August 16, 2021, to OCTA Director of Contracts Administration and Materials
Management (CAMM) in accordance with the Board-adopted Procurement
Policy (Policy). The Director of CAMM denied WSP’s protest on August 23, 2021.
WSP then timely escalated its protest to OCTA Chief Executive Officer (CEQO)
on August 25, 2021, also in accordance with the Policy. The CEO denied the
protest on August 30, 2021. Following the denial of the protest, WSP submitted
a timely protest to the Board on September 3, 2021.

At the September 27, 2021 meeting of the Board, pursuant to the Policy, WSP
made a presentation to the Board detailing their reasons for their protest. At that
meeting, due to WSP asserting litigation should the Board not uphold their
protest, the Board chose to take the protest under advisement in order to further
consult with General Counsel in closed session at the October 11, 2021, meeting
of the Board.

At the October 11, 2021 meeting, the Board was unable to reach a decision on
the protest and the Board decided to continue the item to the October 25, 2021,
meeting of the Board.

At the October 25, 2021 meeting, the Board was once again unable to reach a
decision on the protest and the Board continued the item to a Special Board
meeting to be held on November 1, 2021. Even though the Board is once again
considering the protest, the Policy does not afford WSP another opportunity to
make a presentation as that was made at the September 27, 2021 meeting.

Any ruling on the protest is the final administrative step provided in the Policy
and the decision of the Board is final.

Summary

Staff recommends the Board of Directors consider the protest submitted by WSP
USA Services, Inc., and provide a ruling on the protest and provide whatever
remedies the Board of Directors deems appropriate in its sole and absolute
discretion.
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Attachments

A. Appeal to the Board of Directors to Protest Proposed Award of Contract:
Request for Proposals 0-2690 Contractor Selection for the Back-Office
System and Customer Service Center Operations for the 405 Express
Lanes in Orange County

B. Letter from Michael Rizzo and Aaron S. Ralph, Counsel for WSC USA
Services, Inc., to Darrell E. Johnson, Chief Executive Officer, and Bob
Webb, Contracts Administration and Materials Management, Orange
County Transportation Authority, re: Escalation of Protest of WSP USA
Services, Inc. to Award of RFP 0-2690 Back Office System and Customer
Service Operations Services (BOS/CSC) for the 405 Express Lanes in
Orange County, dated August 25, 2021

C. Committee Transmittal dated August 9, 2021, and Staff Report dated
July 28, 2021: Contractor Selection for the Back-Office System and
Customer Service Center Operations for the 405 Express Lanes in
Orange County

Prepared by: Approved by:
\
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Pia Veesapen Andrew Oftelie
Director, Contracts Administration Chief Financial Officer
and Materials Management Finance and Administration

(714) 560-5619 (714) 560-5649
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