I\ AGENDA

OCTA Legislative and Communications Committee Meeting
Committee Members Orange County Transportation Authority
Laurie Davies, Chair Headquarters
Lisa A. Bartlett, Vice Chairwoman 550 South Main Street
Barbara Delgleize Board Room — Conf. Room 07
Michael Hennessey Orange, California
Gene Hernandez Thursday, March 21, 2019 at 9:00 a.m.
Tim Shaw

Gregory T. Winterbottom

Any person with a disability who requires a modification or accommodation in order
to participate in this meeting should contact the OCTA Clerk of the Board, telephone
(714) 560-5676, no less than two (2) business days prior to this meeting to enable
OCTA to make reasonable arrangements to assure accessibility to this meeting.

Agenda descriptions are intended to give members of the public a general summary
of items of business to be transacted or discussed. The posting of the
recommended actions does not indicate what action will be taken. The Committee
may take any action which it deems to be appropriate on the agenda item and is not
limited in any way by the notice of the recommended action.

All documents relative to the items referenced in this agenda are available for public

inspection at www.octa.net or through the Clerk of the Board’s office at the OCTA
Headquarters, 600 South Main Street, Orange, California.

Call to Order

Pledge of Allegiance
Director Hennessey

1. Public Comments
Special Calendar

2. Conference Call with State Legislative Advocate Moira Topp
Moira Topp/Lance M. Larson

An update of legislative items in Sacramento will be provided.
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OCTA Legislative and Communications Committee Meeting

Consent Calendar (Items 3 and 4)

All items on the Consent Calendar are to be approved in one motion unless a
Committee Member or a member of the public requests separate action or
discussion on a specific item.

3. Approval of Minutes

Approval of the minutes of the Legislative and Communications Committee
meeting of February 21, 2019.

4. Agreement for Public Outreach for Rail Capital Projects
Calina North/Lance M. Larson

Overview

Consultant services are needed to support public communications and
community outreach support for five rail capital projects, other rail projects as
part of the Southern California Optimized Rail Expansion Program, and for
additional Metrolink projects in Orange County. Proposals were received in
accordance with the Orange County Transportation Authority’s procurement
procedures for professional and technical services. Board of Directors’
approval is requested to select a firm to provide public outreach for the rail
capital projects.

Recommendations

A. Approve the selection of Katz & Associates, Inc., as the firm to provide
public outreach for the rail capital projects.

B. Authorize the Chief Executive Officer to negotiate and execute
Agreement No. C-8-2074 between the Orange County Transportation
Authority and Katz & Associates, Inc., in the amount of $548,981, for
a four-year initial term, through April 30, 2023, with one, one-year
option term to provide public outreach for the rail capital projects.

Page 2 of 4



I\ AGENDA

OCTA Legislative and Communications Committee Meeting

Regular Calendar

5.

State Legislative Status Report
Kristin Essner/Lance M. Larson

Overview

An amendment is proposed to the Orange County Transportation Authority’s
2019-20 State Legislative Platform to sponsor legislation related to the
Active Transportation Program. A support position is recommended on
legislation related to sales tax revenues from online sales. An oppose position
is recommended on a bill related to redirecting funds for complete streets
purposes and a bill to reprioritize transportation funds if greenhouse gas
emission reduction targets are not being met. An update is provided on the
high-speed rail project and an overview is provided of a legislative hearing on
the implementation of SB 1 (Chapter 5, Statutes of 2017).

Recommendations

A. Amend the 2019-20 Orange County Transportation Authority
State Legislative Platform to sponsor legislation to streamline the
administration of the Active Transportation Program and increase
regional oversight.

B. Adopt a SUPPORT position on AB 147 (Burke, D-Inglewood), which
would authorize the collection of sales and use taxes from online
retailers pursuant to the U.S. Supreme Court's ruling in
South Dakota v. Wayfair, Inc.

C. Adopt an OPPOSE position on SB 127 (Wiener, D-San Francisco),
which would direct highway funding to bike and pedestrian projects
and reprioritize multiple transportation programs toward a complete
streets approach.

D. Adopt an OPPOSE position on SB 526 (Allen, D-Santa Monica), which
would reprioritize transportation funding if a region is not on track to
meet its regional greenhouse gas emission reduction targets.
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Federal Legislative Status Report
Jaymal Patel/Lance M. Larson

Overview

A support position is recommended for a bill related to the streamlining of the
Transportation Infrastructure Finance and Innovation Act program. An
overview of the omnibus appropriations bill and the President’s budget
request is provided, as well as summaries of transportation-related hearings.

Recommendation
Adopt a SUPPORT position on S. 353 (Cornyn, R-TX), which would help

streamline the Transportation Infrastructure Finance and Innovation Act
program under the Department of Transportation.

Discussion Items

10.

Chief Executive Officer's Report

Committee Members' Reports

Closed Session

There are no Closed Session items scheduled.

Adjournment

The next regularly scheduled meeting of this Committee will be held at
9:00 a.m. on Thursday, April 18, 2019, at the Orange County

Transportation  Authority Headquarters, 550 South Main Street,
Board Room - Conference Room 07, Orange, California.
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N MINUTES

OCTA Legislative and Communications Committee Meeting
Committee Members Present Staff Present

Laurie Davies, Chair Darrell E. Johnson, Chief Executive Officer
Lisa A. Bartlett, Vice Chairwoman  Ken Phipps, Deputy Chief Executive Officer
Barbara Delgleize Laurena Weinert, Clerk of the Board

Michael Hennessey Sara Meisenheimer, Deputy Clerk of the Board
Gene Hernandez James Donich, General Counsel

Tim Shaw OCTA Staff and members of the General Public

Gregory T. Winterbottom

Committee Members Absent
None

Call to Order

The February 21, 2019 regular meeting of the Legislative and Communications
Committee was called to order by Committee Chair Davies at 9:00 a.m.

Pledge of Allegiance

Director Delgleize led in the Pledge of Allegiance.
1. Public Comments
No public comments were received.
Special Calendar
2. Sacramento Advocate Presentation
Moira Topp, Sacramento Advocate, reported on the following:
. The bill introduction phase and the deadline to introduce bills is

tomorrow. About 2,300 bills were introduced and many bills are
considered “spot” bills.

. There are not a lot of transportation themes; however, there are many
bills related to housing and homelessness which connects to
transportation.

o Bills that the Orange County Transportation Authority (OCTA) is
engaged on including:

o Toll reform activity and cleaning up the toll collection process.
o Legislation to move OCTA collective bargaining claims under
the Public Employee Relations Board.
o The Governor has not appointed a Transportation Agency Secretary

or a California Department of Transportation (Caltrans) Director;
however, he has selected his internal staff.
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Legislative and Communications Committee Meeting

2. (Continued)

o Two main issues being discussed by both the Executive and

Legislative branch:

o South Dakota verses Wayfair, Inc., decision and understanding
who gets taxed for online sales and what happens to the tax
allocations.

o Senate Bill 1 programs and having legislation adjust the
programs to have equitable distribution.

o The Governor introduced his budget and proposed to continue with the

Central Valley segment of High-Speed Rail.

. The President made an announcement to not provide California with

the federal funds for the High-Speed Rail.

A discussion ensued regarding:

. California High-Speed Rail:

o It would take a vote by the people to repurpose the monies and
various ideas have been made to make High-Speed Rail more
accommodating.

o) Reasons behind connecting the High-Speed Rail to only the
Central Valley segment and what riders it is trying to serve.
Updates will continue to be brought back to the Legislative and
Communications Committee.

o Orange County has a new leadership team and there will continue to
be an overlap between housing and transit in the future.
. Scaling back federal dollars on a project where the money has already

been allocated could lead to an investigation, but it will take some time
to figure out what could happen.

. Committee Vice Chairwoman Bartlett's meeting with the California
State Association of Counties, the Governor’s proposal to withhold
transportation dollars if housing goals are not met, and the need to
streamline projects to get through the process faster.

3. Committee Meeting 2019 Schedule

Committee Chair Davies presented this item and stated the Legislative and
Communications Committee meetings will remain on the third Thursday of
each month at 9:00 a.m.

Darrell E. Johnson, Chief Executive Officer (CEO), added that typically the
Committee does not meet in December, but it is preferred to keep it on the
calendar.

A motion was made by Director Hernandez, seconded by Committee Vice
Chairwoman Bartlett, and declared passed by those present, to approve the
2019 Legislative and Communications meeting schedule.
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Legislative and Communications Committee Meeting

Roles and Responsibilities of the Legislative and Communications
Committee

Darrell E. Johnson, CEO, presented this item and there was only one word
changed in the second to last bullet.

A motion was made by Director Hernandez, seconded by Director
Hennessey, and declared passed by those present, to approve the Roles and
Responsibilities of the Legislative and Communications Committee.

Consent Calendar (Item 5)

5.

Approval of Minutes

A motion was made by Committee Vice Chairwoman Bartlett, seconded by
Director Hennessey, and declared passed by those present to approve the
minutes of the Legislative and Communications Committee meeting of
January 17, 2019.

Director Hernandez abstained from the vote due to not serving on the
Legislative and Communications Committee at that time.

Regular Calendar

6.

State Legislative Status Report

Jaymal Patel, Associate Government Relations Representative, reported on
the background of Assembly Bill (AB) 252 related to the National
Environmental Policy Act (NEPA) assignment program, and AB 28 which
provided the limited waiver of sovereign immunity set to expire on
January 1, 2020.

A discussion ensued regarding:

. OCTA does not have to engage with the federal government on
highway projects; subject to NEPA, because the federal government
delegates this authority to the state.

J Clarification on the California Environmental Quality Act and NEPA
and the idea of having direct federal highway administration oversight
on highway projects verses delegating NEPA review to Caltrans.

o Attachment B of the Staff Report includes the bills that OCTA is
monitoring.
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Legislative and Communications Committee Meeting

(Continued)

A motion was made by Director Delgleize, seconded by Director Hernandez,
declared passed by those present, to adopt a SUPPORT position on AB 252
(Daly, D-Anaheim) which would allow California to continue to perform federal
environmental responsibilities for highway projects under the National
Environmental Policy Act indefinitely.

Federal Legislative Status Report

Dustin Sifford, Senior Government Relations Representative, reported on the
following:

Update on the appropriations process.

The President signed legislation to fund the remainder of the federal

government through the fiscal year.

Summary of the Long-term Transportation Funding Outlook report:

o Revenues into the Highway Trust Fund (HTF) are about
$42 billion a year.

o The Fixing America’s Surface Transportation Act authorized
about $57 billion per year in federal transportation funding.

o) The most challenging transportation item Congress must deal
with is the status of the HTF.

o) Staff will continue to monitor additional proposals and other
items that Congress should consider related to infrastructure
funds.

Nicole R. Mason was nominated to serve as the Administrator of the

Federal Highway Administration.

The President emphasized the need to act on infrastructure and issued

an Executive Order to encourage the use of project components

manufactured within the United States (Buy America requirements).

Referenced a hearing on infrastructure investments held by the House

Transportation and Infrastructure Committee.

A discussion ensued regarding:

Committee Vice Chairwoman Bartlett requested to keep the
Legislative and Communications Committee posted on a potential
federal gas tax increase.

A summary of Mr. Johnson’s, CEO, conversations with Congressman
Rouda and Congressman Lowenthal while he was in Washington,
D.C., and an upcoming tour of the Interstate 405 (I-405) Improvement
Project with Congressman Rouda.

Committee Vice Chairwoman Bartlett met with Congressman Rouda
yesterday and stated he wants to get money for transportation funding
and be helpful to OCTA.
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Legislative and Communications Committee Meeting

7. (Continued)

OCTA is in a good position to identify its needs since the
Board-adopted the Long-Range Transportation Plan and the Next 10
Delivery Plan.

Following the discussion, no action was taken on this receive and file
information item.

Discussion Items

8. Chief Executive Officer's Report

Darrell E. Johnson, CEO, reported on the following:

This afternoon, OCTA will provide a tour and briefing of the [-405
Improvement Project for Congressman Rouda and on Friday,
February 15™, a tour and briefing of OC Streetcar Project will be
provided to Representative Correa.

On Tuesday, February 12™, the new parking structure at the Orange
Metrolink Station opened and Chairman Shaw and Directors Murphy,
Hennessey, Hernandez, and Winterbottom all attended. Other
attendees included former Directors Cavecche and Murray, Metrolink,
Hill International, and Bomel Construction.

The American Public Transportation Association released their annual
report on transit agencies with the most vanpools trips and California
has the top four agencies listed, along with OCTA ranking eighth in the
nation.

9. Committee Members' Reports

Committee Vice Chairwoman Bartlett asked if OCTA is tracking the temporary
license plates and the amount of additional revenues. Mr. Johnson, CEO,
stated there is not enough data to see if there is a trend, but OCTA is
monitoring it. People are getting more creative on where they place the paper
plate to avoid paying the toll fees.

Director Delgleize asked if there is an update on scooters. Mr. Johnson, CEO,
stated OCTA does not have any authority on the approval of the scooter
guidelines and each city will need to take its own path forward.

10. Closed Session

There are no Closed Session items scheduled.
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11. Adjournment

The meeting adjourned at 9:50 a.m.

The next regularly scheduled meeting of this Committee will be held at
9:00 a.m. on Thursday, March 21, 2019, at the Orange County
Transportation  Authority Headquarters, 550 South Main Street,
Board Room - Conference Room 07, Orange, California.

ATTEST

Sahara Meisenheimer
Laurie Davies Deputy Clerk of the Board
Committee Chair
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March 21, 2019 // /
(A

To: Legislative and Communicatior@ Cq_r’f]mittefe  ./

From: Darrell E. Johnson, Chief Exec/l;tive Officer

Subject: Agreement for Public Outreach for Rail Capital Projects

Overview

Consultant services are needed to support public communications and
community outreach support for five rail capital projects, other rail projects as
part of the Southern California Optimized Rail Expansion Program, and for
additional Metrolink projects in Orange County. Proposals were received in
accordance with the Orange County Transportation Authority’s procurement
procedures for professional and technical services. Board of Directors’ approval
is requested to select a firm to provide public outreach for the rail capital projects.

Recommendations

A. Approve the selection of Katz & Associates, Inc., as the firm to provide
public outreach for the rail capital projects.

B. Authorize the Chief Executive Officer to negotiate and execute
Agreement No. C-8-2074 between the Orange County Transportation
Authority and Katz & Associates, Inc., in the amount of $548,981, for a
four-year initial term, through April 30, 2023, with one, one-year option
term to provide public outreach for the rail capital projects.

Discussion

The Orange County Transportation Authority (OCTA) Board of Directors’ (Board)
approval of the Next 10 Delivery Plan advances Measure M2 projects and
programs over a ten-year period (2017-2026). Measure M Project R, also
referred to as the Metrolink Service Expansion Program (MSEP), is part of the
Next 10 Plan, and will provide for sustained and expanded rail service, station
improvements, and safety and operational improvements to railroad
infrastructure.

Orange County Transportation Authority
550 South Main Street / P.O. Box 14184 / Orange / California 92863-1584 / (714) 560-OCTA (6282)
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There are five MSEP projects currently in various phases, as well as several
Southern California Optimized Rail Expansion Program (SCORE) projects. The
MSEP projects include, but are not limited to, the Anaheim Canyon Metrolink
Station (design), Placentia Metrolink Station (design), Laguna Niguel to
San Juan Capistrano Passing Siding (construction), and San Juan Creek Bridge
Replacement (environmental) and Slope Stabilization (construction). The
SCORE projects include the Orange County Maintenance Facility and six other
rail projects that will include improvements such as signal respacing, adding new
tracks, and station modifications.

Consultant services are needed to develop and execute public communications
and outreach support for each project. An outreach consultant with experience
in capital improvement projects to create and implement these programs helps
assure OCTA delivers a high-quality public outreach program that is consistent
with OCTA outreach in other modes and projects. Consultant services will aid
OCTA’s efforts to generate public awareness of the projects, identify key issues
and stakeholders, and ensure the community is aware of the activities that will
affect them. The projects are located in multiple cities, including, but not limited
to, the cities of Anaheim, Irvine, Laguna Niguel, Lake Forest, Mission Viejo,
Placentia, and San Juan Capistrano.

Procurement Approach

This procurement was handled in accordance with OCTA’s Board-approved
procedures for professional and technical services. Various factors were
considered in the award for professional and technical services. Award is
recommended to the firm offering the most comprehensive overall proposal
considering such factors as prior experience with similar projects, staffing and
project organization, work plan, as well as cost and price.

On December 10, 2018, Request for Proposals (RFP) 8-2074 was issued
electronically on CAMM NET. The project was advertised in a newspaper of
general circulation on December 10 and 18, 2018. A pre-proposal conference
was conducted on December 18, 2018, with attendees representing five firms.
Two addenda were issued to make available the pre-proposal conference
registration sheets and presentation, as well as to respond to written questions
and handle administrative issues related to the RFP.

On January 8, 2019, six proposals were received. An evaluation committee
consisting of OCTA staff from Contracts Administration and Materials
Management, External Affairs, Public Outreach, Capital Programs, Marketing
and Customer Engagement, and M2 Program Management Office met to review
all proposals received.
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The proposals were evaluated based on the following evaluation criteria and
weights:

o Quialifications of the Firm 20 percent
o Staffing and Project Organization 30 percent
o Work Plan 30 percent
o Cost and Price 20 percent

Several factors were considered in developing the evaluation criteria weights.
Staffing and project organization and work plan were both weighted highest at
30 percent each to emphasize the importance of delivering a successful and
effective public communications and outreach program. The project team had to
demonstrate its ability to decipher technical information and communicate itin a
manner that is easily understandable to the public, as well as developing
effective communication strategies by building upon experience in similar
outreach projects. The firm also had to demonstrate its ability to address the
complexities of each improvement project’s specifications, as well as the cities
and other key stakeholders. The firm had to detail its strategic approach to
meeting the project requirements by including personalized tactics for different
stakeholders to problem-solve issues, develop project collateral, provide
outreach events logistics and support, manage a stakeholder database, gather
and document public feedback, and measure results. Qualifications of the firm
was weighted at 20 percent as the firm had to demonstrate experience
conducting outreach programs for rail improvements or similar projects. Cost
was also weighted at 20 percent to ensure competitive hourly rates and that
OCTA receives value for the services provided.

The evaluation committee utilized a best-value selection process for this RFP.
The best-value determination is based on a 100-point scale. The RFP required
proposing firms to submit a separate price proposal in a sealed package. In order
to focus on the technical aspects of the proposals, the evaluation committee first
evaluated the written proposals on technical merit based on the weighted criteria
for qualifications of the firm, staffing and project organization, as well as work
plan, which represented a maximum of 80 points of the total proposal score.
Once a short-list of top-ranked firms within a competitive range was developed
based on the technical scores of the proposals, the sealed price proposals were
opened only for the short-listed firms. The pricing score represented a maximum
of 20 points of the total proposal score.

On January 23, 2019, the evaluation committee reviewed the proposals based
only on the technical evaluation criteria and short-listed the four most qualified
firms listed below in alphabetical order:
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Arellano Associates (Arellano)
Chino Hills, California

Barrios and Associates, LLC doing business as Communications LAB
(Comm LAB)
Orange, California

Katz & Associates, Inc. (Katz)
San Diego, California

Kleinfelder Construction Services, Inc. (Kleinfelder)
Laguna Hills, California

On January 31, 2019, the evaluation committee conducted interviews with the
four short-listed firms. The interview consisted of a presentation to demonstrate
the firms’ understanding of OCTA’s requirements. The firms’ project managers,
community liaisons, and key team members had an opportunity to present each
team’s qualifications and respond to the evaluation committee’s questions.
Questions were related to coordinating and communicating with key
stakeholders, generating awareness for the underrepresented and diverse
groups, managing availability and commitments to current assignments, and
preparing an outreach plan for a track closure. In addition, each team was asked
specific clarification questions related to its proposal.

After considering the responses to the questions asked during the interviews,
the evaluation committee reviewed the preliminary rankings and made
adjustments to individual technical scores. The sealed price proposals from the
four short-listed firms were then opened and scored. As a result, the ranking of
the third- and fourth-ranked firms changed. However, Katz remained the
highest-ranked firm with the highest overall score.

Based on the evaluation of the written technical proposals, the information
obtained from the interviews, and the price proposals, the evaluation committee
recommends Katz for consideration of the award. The following is a brief
summary of the proposal evaluation results.

Qualifications of the Firm

Katz has been providing strategic communication and public relation services
since 1986. The firm has 40 employees and three offices located in the cities of
Los Angeles, San Diego, and San Francisco. Katz demonstrated the most
relevant and diverse rail experience to showcase its ability to tailor outreach
based on the uniqueness of the affected areas. Katz provided public outreach
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services for the San Diego Association of Governments (SANDAG) trolley
renewal project, which involved upgrading infrastructure and station amenities.
Katz also worked with SANDAG on the mid-coast trolley project to inform
residents and businesses impacted by the relocation of existing utility
infrastructure. The firm provided public outreach services to OCTA on the rail
safety education and outreach program, as well as railroad crossing safety
enhancements. In addition, Katz is currently providing public outreach services
for the OC Streetcar project. Katz proposed to utilize a subcontractor to provide
multicultural outreach services.

Arellano was established in 1994 and has 45 employees with a main office in
the City of Chino Hills. The firm has worked with OCTA on multiple public
outreach efforts, such as the Long-Range Transportation Plan, OC Streetcar,
OC Bridges, and Laguna Niguel to San Juan Capistrano Passing Siding Project.
The firm has also worked with the City of Anaheim during the design and
construction phases of the Anaheim Regional Transportation Intermodal Center
project, as well as with the Riverside County Transportation Commission
providing Metrolink marketing services, public outreach support during the
construction of the Perris Valley line, and railroad safety. Arellano proposed to
utilize a subcontractor for branding and marketing services.

Kleinfelder is a wholly-owned subsidiary of Kleinfelder, Inc., and has been in
business since 1986 with 72 employees. The firm is headquartered in the
City of San Diego with offices throughout the United States, Canada, and
Australia, as well as an office in the City of Laguna Hills. Kleinfelder has provided
public communications and community outreach support for OCTA’s rail capital
projects, public relations and graphic design services for Orange County Public
Works, and public outreach services for the San Bernardino County
Transportation Authority (SBCTA) passenger rail project. The firm currently
serves as the prime outreach consultant for the Interstate 405 (1-405)
Improvement Project. Kleinfelder proposed to utilize four subcontractors for
printing, translation, canvassing, and mailhouse services.

Comm LAB began as a sole proprietorship in 2005 and was incorporated in
2013. The firm has 11 employees with an office in the City of Orange.
Comm LAB has worked with OCTA on various Interstate 5 (I-5) projects, such
as the State Route 73 to El Toro Road Environmental Phase, Avenido Pico to
San Juan Creek Road Construction and Final Design, and the I-5 Gateway
Project. Comm LAB also provided outreach services to SBCTA on the
Redlands Passenger Rail Project, as well as to the Transportation Corridor
Agencies on the State Route 241 Extension and South Orange County Mobility
Study. While the firm demonstrated experience with capital improvement
projects, Comm LAB had less experience with rail-related projects than the other
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firms. The firm proposed to utilize two subcontractors to provide direct mail and
canvassing services.

Staffing and Project Organization

Katz proposed a project team with public outreach experience. The proposed
project manager has ten years of experience related to long-term communication
programs, community outreach, public meeting coordination, construction
relations, and event planning. The firm proposed six community liaisons and two
account coordinators to ensure availability of coverage for each of the rall
improvement projects as some individuals are part of the OC Streetcar outreach
team. The lead community liaison has over ten years of experience. The
proposed graphic designer has 20 years of experience related to capital
improvement projects. Additionally, the team included a bilingual community
liaison, as well as a multicultural liaison with relationships with the African
American, Asian, and Latino communities. During the interview, the project team
members discussed their roles and approach for conducting outreach, and
responded to the evaluation committee’s questions.

Arellano proposed a project team with public outreach experience. The proposed
project manager has 28 years of experience related to community infrastructure
and public outreach programs. The firm proposed two community liaisons with
15 and eight years of experience, respectively. The proposed graphic designer
has over ten years of experience, and the proposed account coordinator has
seven years of experience. The project team includes bilingual team members.
The project team members discussed their approach and strategies, as well as
responded to the evaluation committee’s questions during the interview.

Kleinfelder proposed a project team with public outreach experience. The
proposed project manager has 18 years of experience in public relations,
marketing, and outreach. The proposed community liaison has five years of
experience, mainly as an account coordinator and outreach assistant with limited
experience as a lead community liaison. The proposed graphic designer and
account coordinator both have 15 years of experience. The proposed project
team members also serve as the outreach team for the 1-405 Improvement
Project. During the interview, the firm discussed their approach and responded
to the evaluation committee’s questions regarding the ability of one team
handling multiple projects.

Comm LAB proposed a project team with public outreach experience. The
proposed project manager has 18 years of experience in strategic planning,
community outreach, and media relations. The proposed community liaison has
25 years of experience, including developing grassroots outreach strategies and



Agreement for Public Outreach for Rail Capital Projects Page 7

translating technical information. The proposed graphic designer has two years
of experience, and the proposed account coordinator, bilingual in Spanish, has
over ten years of experience. The project team discussed its strategies and
responded to the evaluation committee’s questions during the interview.

Work Plan

Katz presented a work plan that addressed all the elements in the scope of work.
The firm discussed its blend of traditional and innovative approach for each
outreach activity and specified deliverables, as well as methods for tracking
outreach efforts. The firm noted examples for the communications and outreach
plan, such as creating a project-specific hashtag, conducting stakeholder
interviews and surveying, collaborating with English as a Second Language
(ESL) academies and developing ESL worksheets to engage diverse
communities, holding pop-up events at transit hubs, and utilizing elevator and
lobby digital notice boards. Katz discussed utilizing a software system,
NationBuilder, for stakeholder and query database management and electronic
notifications. The firm provided specific examples of potential issues and
detailed proposed solutions, such as ensuring safety messages are prioritized,
engaging multicultural communities, and mitigating public concerns about the
projects. Katz also proposed enhancements, which include developing a
dedicated mobile application (app) that provides real-time information,
implementing advertisements using the Waze app, sending mass, multi-
language automated text messages, and engaging Orange County youths with
an art competition.

In its work plan, Arellano discussed its approach and tactics for the
communication and outreach plan, such as public noticing and promotional plan
for project awareness, targeted engagement with interested audiences,
high-quality written and visual communications, and maximum distribution of
information. Some traditional techniques include door hangers and flyers,
signage, virtual meetings, and public events and community meetings. The firm
also discussed developing a community database to engage stakeholders.
Arellano proposed utilizing software systems, such as Smartsheet for project
management and Billquick for project controls. Arellano proposed leveraging
technology, such as electronic surveys on iPad kiosks, geosocial interactive
maps, geofencing, and interactive flat screens.

Kleinfelder addressed each element of the scope of work in its work plan. The
firm provided a general overview of each rail improvement project, which
included maps and project insights. The firm indicated that it would keep the
community and stakeholder database up-to-date by scrubbing the information
quarterly. Kleinfelder listed potential challenges that may arise for each project,
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such as the impacts of a new Placentia Metrolink Station, coordination with
stakeholders on the Laguna Niguel/Mission Viejo Passing Siding, and informing
recreational groups about the impacts of the San Juan Creek Railroad Bridge
Replacement Project. However, the firm did not elaborate on specific solutions
for the identified challenges. The firm proposed enhancements that include
creating 3D/4D videos, renderings, and animations embedded on the project
website, using Story Mapping and an interactive map to introduce the projects,
and updating cyclists with the LaneSpotting app.

Comm LAB discussed the elements of its outreach plan with various strategies,
such as open houses, neighborhood meetups, listening tours and story walks, a
project hotline, and public surveys. The firm discussed using Smartsheet for
project management and developing project-specific databases to facilitate
communication with stakeholders. Comm LAB indicated that it will leverage its
familiarity with Orange County residents, businesses, and organizations to
anticipate and diffuse any potential issues. The firm noted that the proposed
community liaison and account coordinator will obtain certification as Operation
Lifesaver instructors, which will provide Comm LAB access to proven and
cost-effective safety information to provide education and information materials.

Cost and Price

Price scores were based on a formula which assigned the highest score to the
firm with the lowest weighted average hourly rate, and scored the other
proposals’ weighted average hourly rates based on their relation to the lowest
weighted average hourly rate. Although Katz did not propose the lowest
weighted average hourly rate, it was competitive among the proposing firms.

Procurement Summary

Based on the evaluation of the written proposals, the firms’ qualifications, and
the information obtained from the interviews, the evaluation committee
recommends the selection of Katz as the top-ranked firm to provide public
outreach for the rail capital projects.

Fiscal Impact
The rail capital projects were approved in OCTA's Fiscal Year 2018-19 Budget,

External Affairs. These projects are funded by a combination of federal, state,
and local Measure M2 funds.



Agreement for Public Outreach for Rail Capital Projects Page 9

Summary

Based on the information provided, staff recommends the Board of Directors
authorize the Chief Executive Officer to negotiate and execute
Agreement No. C-8-2074 between the Orange County Transportation Authority
and Katz and Associates, Inc., in the amount of $548,981, for a four-year initial
term, with one, one-year option term, to develop and conduct a comprehensive
public outreach program for the rail capital projects.

Attachments

A. Review of Proposals, RFP 8-2074 Public Outreach for Rail Capital
Projects

B. Proposal Evaluation Criteria Matrix (Short-Listed Firms), RFP 8-2074
Public Outreach for Rail Capital Projects

C. Contract History for the Past Two Years, RFP 8-2074 Public Outreach for
Rail Capital Projects

Prepared by: Approved by:
: / /,
Calina North Lance M. Larson
Community Relations Officer, Executive Director,
External Affairs External Affairs
(714) 560-5749 (714) 560-5908
"...'/.'. oy g n // :;:‘;_(f'a',- T o pp

[ W " ’ -

Virginia Abadessa

Director, Contracts Administration
and Materials Management

(714) 560-5623
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ATTACHMENT B

PROPOSAL EVALUATION CRITERIA MATRIX (Short-Listed Firms)

RFP 8-2074 Public Outreach for Rail Capital Projects

Katz & Associates, Inc. Weights Overall Score
Evaluator Number 1 2 3 4 5 6
Qualifications of Firm 4.5 4.5 4.0 4.5 4.0 4.0 4 17.0
Staffing/Project Organization 4.0 4.0 4.0 4.5 4.0 4.0 6 24.5
Work Plan 4.0 45 4.0 45 4.0 4.0 6 25.0
Cost and Price 35 35 3.5 35 3.5 35 4 14.0
Overall Score 80.0 830 780 86.0 78.0 78.0 81
Arellano Associates Weights Overall Score
Evaluator Number 1 2 3 4 5 6
Qualifications of Firm 4.0 4.5 4.0 4.5 4.5 4.0 4 17.0
Staffing/Project Organization 35 4.0 4.0 4.0 4.0 35 6 23.0
Work Plan 4.0 4.0 4.0 45 45 3.5 6 24.5
Cost and Price 3.2 3.2 3.2 3.2 3.2 3.2 4 12.8
Overall Score 738 788 768 818 818 70.8 77
Kleinfelder Construction Services, Inc. Weights Overall Score
Evaluator Number 1 2 3 4 5 6
Qualifications of Firm 4.5 4.5 4.0 4.0 4.0 4.0 4 16.7
Staffing/Project Organization 3.0 3.0 3.0 3.0 3.0 3.0 6 18.0
Work Plan 3.5 3.5 3.0 3.5 3.5 3.5 6 20.5
Cost and Price 5.0 5.0 5.0 5.0 5.0 5.0 4 20.0
Overall Score 770 770 720 750 75.0 75.0 75
Barrios and Associates, LLC dba Communications LAB Weights Overall Score
Evaluator Number 1 2 3 4 5 6
Qualifications of Firm 3.5 3.5 3.5 3.5 3.5 3.5 4 14.0
Staffing/Project Organization 3.5 3.5 3.5 3.5 3.5 3.5 6 21.0
Work Plan 3.0 3.5 3.5 3.5 3.5 3.5 6 20.5
Cost and Price 3.6 3.6 3.6 3.6 3.6 3.6 4 14.4
Overall Score 674 704 704 704 704 704 70

Range of scores for non-short-listed firms was 16 to 41.
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OCTA

March 21, 2019

To:

From:

Subject: State Legislative Status Report

Overview

An amendment is proposed to the Orange County Transportation Authority’s
2019-20 State Legislative Platform to sponsor legislation related to the Active
Transportation Program. A support position is recommended on legislation
related to sales tax revenues from online sales. An oppose position is
recommended on a bill related to redirecting funds for complete streets purposes
and a bill to reprioritize transportation funds if greenhouse gas emission
reduction targets are not being met. An update is provided on the high-speed
rail project and an overview is provided of a legislative hearing on the
implementation of SB 1 (Chapter 5, Statutes of 2017).

Recommendation

A.

Amend the 2019-20 Orange County Transportation Authority State
Legislative Platform to sponsor legislation to streamline the administration
of the Active Transportation Program and increase regional oversight.

Adopt a SUPPORT position on AB 147 (Burke, D-Inglewood), which
would authorize the collection of sales and use taxes from online
retailers pursuant to the United States Supreme Court’s ruling in South
Dakota v. Wayfair, Inc.

Adopt an OPPOSE position on SB 127 (Wiener, D-San Francisco), which
would direct highway funding to bike and pedestrian projects and
reprioritize multiple transportation programs toward a complete streets
approach.

Adopt an OPPOSE position on SB 526 (Allen, D-Santa Monica), which
would reprioritize transportation funding if a region is not on track to meet
its regional greenhouse gas emission reduction targets.

Orange County Transportation Authority
550 South Main Street/ P.O. Box 14184 / Orange / California 92863-1584 / (714) 560-OCTA (6282)
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Discussion
Proposed Sponsor Legislation: Active Transportation Program

The Active Transportation Program (ATP) is a consolidated funding program first
formed under SB 99 (Chapter 359, Statutes of 2013) and AB 101 (Chapter 254,
Statutes of 2013), which seeks to direct funding for bicycle and pedestrian
improvements to encourage greater use of those alternative modes of
transportation, increase safety related to those modes, reduce emissions, and
improve public health. The approximately $200 million in annual funding for the
program is provided through a multitude of sources including the federal
Transportation Alternatives Program, federal Highway Safety Improvement
funds, the Bicycle Transportation Account, and SB 1 (Chapter 5, Statutes of
2017). While the vast majority of projects seeking funds under the ATP are
sponsored by local cities, most of the program is currently subject to a
competitive process administered by the California Transportation Commission
(CTC) in coordination with the California Department of Transportation
(Caltrans). Overall, 50 percent of the funding is allocated through a statewide
competitive program via the CTC, ten percent is for a competitive program
managed by the State for small urban and rural areas, and 40 percent is directed
to metropolitan planning organizations (MPO) in ten large urban areas for a
regional competitive program. For the regional funding directed to the Southern
California Associated Governments (SCAG) region, existing statute further
directs that SCAG consult with the county transportation commissions, including
the Orange County Transportation Authority (OCTA), in project selection and
consider geographic equity in distribution.

ATP funding is awarded in four-year cycles, with the statewide competitive
program first being awarded, followed by the regional programs. It is vastly
oversubscribed, with the most recent competitive program receiving
554 applications requesting an overall $2.2 billion in funding. This increased
competitiveness has led to an overly complex application process, where larger
projects within disadvantaged communities tend to be favored. In order to craft
applications that can compete well, many cities are forced to hire consultants
which can be costly, which creates a disadvantage for smaller projects that cities
may not have the resources to invest in developing the applications. This trend
is demonstrated by the observed growth in size of the average project funding
request from $1.3 million in the first ATP cycle, to $4 million in the most recent
cycle. Local projects that are small, but which may offer many benefits, can be
passed up in this process.

With the ATP’s overly burdensome application process, and favoritism to larger
projects within disadvantaged communities, Orange County has seen a
decrease in applications submitted from 62 in the first cycle to 41 applications in
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the most recent cycle. The projects funded have also increased in size, with
16 projects being funded in the first round for a total of $13 million, and three
projects being funded in the most recent round for the same amount of funds.
The bulk of funds have also been mostly directed to the same two to three cities.
Overall, Orange County has on average received five to six percent of the total
funding available for ATP.

If the ATP were revised to become more of a regionally based program, OCTA
could instead work with the cities to target investments to regional priorities, such
as those included in countywide plans like OC Active. The administration of the
program could also be reformed to streamline guideline development, reduce
application complexity, and limit the subjectivity in scoring of applications.
The Legislature has shown interest in potential reforms to the ATP. On
March 1, 2019, the Legislative Analyst's Office released a report analyzing the
ATP and recommended several reforms, including that the State competitive
program should be focused on larger transformative projects that are difficult to
fund at the regional level, and the regional programs should be granted more
flexibility in implementation. In the coming months, it is also expected that the
Inspector General will release a report on the ATP.

In order to inform these efforts and ensure that any changes to the ATP allow for
a process that reduces the administrative burdens for local cities and provides
for an increased regional role in the selection of projects, staff is recommending
that the OCTA 2019-20 State Legislative Platform be amended to include a
principle to sponsor legislation to streamline the administration of the Active
Transportation Program and increase regional oversight. The Metropolitan
Transportation Commission (MTC) is also pursuing similar legislation. OCTA
will continue to work with MTC and other interested stakeholders as legislation
is pursued.

AB 147 (Burke, D-Inglewood) Use Taxes: Collection: Retailer Engaged in
Business in This State: Marketplace Facilitators

AB 147 was introduced in response to the United States Supreme Court's 2018
ruling in South Dakota v. Wayfair, Inc. (Wayfair). The Wayfair case overturned
previous case law that prevented states from collecting sales and use taxes from
retailers without any kind of physical presence in the state or locality. Following
the case, the California Department of Tax and Fee Administration (CDTFA)
issued guidance to implement the Wayfair decision that is scheduled to go into
effect on April 1, 2019. The CDTFA guidance would apply the threshold in
the Wayfair case — a retailer conducting $100,000 worth of sales or 200
transactions — to both sales and use taxes. For purposes of use taxes, the
CDTFA guidance would require retailers to track their sales activity in each and
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every taxing jurisdiction throughout California to determine if the retailer meets
the Wayfair threshold for that particular jurisdiction

AB 147 would change the statutory definition of retailer pursuant to the Wayfair
case in a way that is intended to improve upon the CDTFA guidance in two ways.
First, AB 147 would replace the Wayfair threshold, $100,000 in sales or
200 transactions, with a more straightforward threshold of $500,000 in sales.
Second, the bill would preempt the requirement in the CDTFA guidance that
sellers track sales activity in each locality to determine if they meet the use tax
threshold for that particular jurisdiction, avoiding potentially onerous compliance
costs for retailers. Under AB 147, if a retailer conducts more than $500,000
worth of business in California, that retailer must collect and remit both sales
taxes and use taxes for each item sold in California.

The collection of these previously uncollected revenues would lead to additional
funding capacity for OCTA through two funding streams. First, there would be
an increase in the portion of Bradley-Burns sales tax revenues dedicated to
transportation for the Local Transportation Fund. Second, there would also be
an increase in use tax revenue collected through Measure M2. Since the bill is
meant to inform the CDTFA guidance, AB 147 is an urgency bill, in hopes that it
will be enacted before the April 15t implementation date for the CDTFA guidance.

A support position on AB 147 is consistent with OCTA’s 2019-2020 State
Legislative Platform principle to “Seek methods to ensure the equitable collection

and distribution of sales tax revenue from out-of-state, online retailers (South
Dakota v. Wayfair, Inc.).”

SB 127 (Wiener, D-San Francisco): Transportation Funding: Active
Transportation: Complete Streets

SB 127 (Wiener, D-San Francisco) would amend the prioritization of funding
uses for programs under the State Highway Account, which includes the State
Transportation Improvement Program (STIP). Under current law, the priorities
are listed in the following order: operation, maintenance, and rehabilitation;
safety; capital improvements; and, finally, environmental purposes. SB 127
would make the top priority for state transportation funds accessibility, with a
specific focus on the promotion of public health and the reduction of vehicle miles
traveled (VMT). This section of the bill also downgrades the use of transportation
funding for capital improvements, making them less important than
environmental uses. In addition, the bill adds a mandate that the CTC give
“high priority” to increasing bicyclist and pedestrian safety through active
transportation projects.
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SB 127 also diverts state highway funding to bike and pedestrian projects.
Specifically, SB 127 requires that, starting immediately, three percent of State
Highway Operation and Protection Program (SHOPP) funding go to bike and
pedestrian projects. The bill also requires new or improved bicycle and
pedestrian facilities on any SHOPP project within one-half mile of a major transit
stop, public school, hospital, healthcare center, senior center, employment
center, park, or grocery store. While there are two exemptions to this new
requirement, the process of obtaining an exemption could delay the delivery of
transportation projects. In addition, SB 127 adds concerning performance
metrics to the CTC’s SHOPP asset management plan, requiring an analysis of
bike and pedestrian facilities and also prohibiting level of service as a
performance metric on SHOPP projects in favor of VMT reduction.

OCTA staff is concerned that SB 127 would significantly change the statewide
policy priorities for many state transportation programs. The promotion of
accessibility to the most important use of funds from the State Highway Account
is particularly concerning because it places it above both maintaining
transportation infrastructure and ensuring the safety of the state’s transportation
system. OCTA staff is also concerned that the bill's broad, vaguely-defined
mandate that the CTC give “high priority” to bike and pedestrian safety could be
brought up as an objection to any and every CTC action, even in the
administering of programs unrelated to the goals of the bill. In addition, the bill's
SHOPP provisions would divert highway funds from their intended purpose,
potentially delaying the delivery of highway projects in Orange County, and add
unnecessary provisions to the SHOPP asset management plan.

The text of SB 127 and a comprehensive analysis of the legislation are included
as Attachment B. An oppose position is consistent with OCTA’s 2019-2020
State Legislative Platform principle to “Oppose efforts to link or reprioritize local
and state transportation funding to programs not primarily intended to help the
state meet its transportation needs.”

SB 526 (Allen, D-Santa Monica) Regional Transportation Plans: Greenhouse:
Gas Emissions: State Mobility Action Plan for Healthy Communities

SB 526 (Allen, D-Santa Monica) builds on the author’s previous legislation,
SB 150 (Chapter 646, Statutes of 2017), which required the California Air
Resources Board (ARB) to issue a report every four years assessing each
MPO’s progress to meeting its SB 375 (Chapter 728, Statutes of 2008)
greenhouse gas (GHG) emission reduction goals, including a discussion of any
challenges and best practices. To inform this effort, SB 526 would require MPOs
to submit data to the ARB delineating how transportation funds have been spent
in relation to SB 375, and whether these expenditures have led to an increase
or decrease in VMT. Starting with the development of the report due in
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September 2026, ARB is to make a determination if each MPO is on track to
meet its 2035 GHG emission reduction target. If the ARB determines that it is
not on track, the ARB is to notify the California Transportation Commission
(CTC) of that determination. SB 526 would then require the CTC to assign a
lower priority within the STIP guidelines for projects that increase VMT and GHG
emissions for MPOs that are deemed by the ARB to not be on track to meeting
their SB 375 GHG emission reduction targets.

SB 526 would significantly change the bottoms-up approach originally
envisioned by SB 375, which allowed regional flexibility in the meeting of the
regional greenhouse gas emission reduction targets, and shift the focus to
project-by-project analysis and VMT reductions. OCTA currently receives
approximately $50 million each year in STIP funds, which are programmed every
two years for a five-year program of projects. These funds are used for multi-
modal improvements, often to help deliver projects funded by Measure M2.
Existing STIP guidelines already emphasize investments in projects that help
meet statewide environmental, goods movement, and safety goals, analyzed in
combination with other statewide priorities, including mobility benefits,
connectivity, and improved efficiencies.

SB 526 is also unclear on how the prioritization process for VMT and GHG
reducing projects would function if an MPO is not on track to meet its GHG
emission reduction goal. Under existing law, the CTC can only accept or reject
a region’s STIP submittal in its entirety. SB 526 creates the possibility that if a
region does not prioritize VMT or GHG emission reduction projects in its STIP,
the entire STIP submittal would be rejected. Further, its also unclear what
projects would be deemed to reduce VMT and over what timeframe. By solely
focusing on VMT, and not looking at GHG emission reductions, projects
beneficial to an SCS may be lower priority investments.

SB 375 already created a process where an MPO can do an alternative planning
strategy if it cannot meet its GHG emission reduction targets. This process
allows for an MPO to demonstrate what factors contribute to the inability to meet
the GHG emission reduction targets, which may include the lack of compatible
land use changes, funding limitations, project delivery constraints, and increased
project costs. The SB 150 report should function in a way to allow MPOs to more
clearly inform what issues, from the regional perspective, may be hindering the
ability to meet GHG emission reduction targets.

The text of SB 526 and a comprehensive analysis of the legislation are included
as Attachment C. An oppose position is consistent with OCTA’s 2019-2020 State
Legislative Platform principle to “Oppose efforts to link or reprioritize local and
state transportation funding to programs not primarily intended to help the state
meet its transportation needs.”
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California High-Speed Rail Project Update

Since voters approved Proposition 1A in 2008, the high-speed rail project
has experienced significant cost increases that have resulted in an estimated
$50 billion funding gap to complete Phase | of the project, which would run
from San Francisco to Anaheim. In the State of the State speech, Governor
Gavin Newsom signaled a shift in California’'s approach to the project.
Specifically, the Governor announced his intention to utilize the authorized
funding to complete a segment of the project between Merced and Bakersfield,
while also continuing work on the environmental reviews for the remainder of
Phase I.

In response to the Governor's announcement, the Federal Railroad
Administration (FRA) announced its intention to cancel a $929 million federal
grant appropriated in 2009. The letter from FRA detailing its reasoning behind
the potential de-obligation of these funds is included as Attachment C. In the
letter, the FRA argues that the California High-Speed Rail Authority (CHSRA)
has failed to meet the terms of the cooperative agreement entered into with the
FRA when the grant was executed. The FRA is also considering legal options to
get back another $2.5 billion federal grant the CHSRA has already spent on the
project.

On March 4, 2019, the CHRSA responded to the FRA in a letter included as
Attachment D. In this letter, the CHRSA explains how the agency is focused on
meeting the conditions laid out in the federal grant agreement. Specifically, the
letter discussed the progress made on the project, which includes 119 miles of
construction, and the advancing of environmental permits. In addition, the letter
notes that the CHSRA fulfilled its commitment to fully expend the other
$2.5 billion in federal funds discussed in connection with the FRA's letter.

It is expected that both the Legislature and Congress will continue to analyze
and evaluate the project’s next steps. Staff will provide additional updates as
the situation continues to develop.

Informational Hearing on SB 1

On February 26, 2019, the Senate Transportation Committee held an
informational hearing on SB 1 (Chapter 5, Statutes of 2017). This hearing
focused on the benefits that SB 1 funding has provided for highways, transit, rail,
active transportation, research, local streets and roads, and the economy as
a whole. The witnesses included Chad Edison, Deputy Secretary of the
California State Transportation Agency; OCTA Chief Executive Officer (CEO),
Darrell E. Johnson; Jim Davis, Special Advisor to the Director of Caltrans; and
Eraina Ortega, Inspector General. CEO Johnson shared how SB 1 has provided
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immediate benefits to localities and regions by doubling local streets and roads
funding for each city and county, stabilizing the STIP, augmenting transit funding,
and providing a new revenue source for intercity and commuter rail. As
evidenced by questions asked of CEO Johnson, a theme of the hearing was the
need for more robust workforce development efforts to address future
employment needs in the construction and equipment manufacturing sectors.

In addition, Deputy Secretary Edison spoke about the increase in funding for the
Transit and Intercity Rail Capital Program and the State Rail Assistance
Program, which has allowed for investments in operations and capital
improvements for intercity and commuter rail service, as well as transit service
improvements and electrification efforts. Special Advisor Davis mentioned how
SB 1 has allowed the state to invest heavily in the maintenance and rehabilitation
of the state highway system, which has been made possible through
partnerships with local agencies. Finally, Inspector General Ortega provided an
overview of the audits and reviews being conducted to ensure that entities that
receive transportation funds from Caltrans are expending those funds
appropriately.

Summary

A sponsor position is recommended on a bill related to active transportation.
Positions are recommended on bills related to online sales tax revenues, the
redirection of transportation funds for complete streets purposes and the
reprioritization of funds based on greenhouse gas emission reduction goals. An
update is provided on high-speed rail, and an overview is provided of a legislative
hearing on SB 1 (Chapter 5, Statutes of 2017) funding.
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ATTACHMENT A

BILL: AB 147 (Burke, D-Inglewood)

SUBJECT: AB 147 would amend the definition of retailer to require that sellers with no
physical presence in the state to collect and remit sales and use taxes
pursuant to the U.S. Supreme Court’s ruling in South Dakota v. Wayfair,
Inc.

STATUS: Pending Assembly Floor Consideration
Passed Assembly Appropriations Committee unanimously
Passed Assembly Revenue and Taxation Committee 11-0
Introduced December 14, 2019

SUMMARY AS OF FEBRUARY 27, 2019:

AB 147 (Burke, D-Inglewood) creates a new definition of retailer for the purposes of both
sales taxes and use taxes. The bill explicitly brings the state’s definition of retailer in line
with the U.S. Supreme Court’s ruling in South Dakota v. Wayfair, Inc. Under AB 147, a
retailer selling more than $500,000 worth of tangible personal property in California in the
preceding or current calendar year would be required to collect and remit sales and use
taxes, with previously uncollected revenues distributed according to existing law. This
new definition of retailer becomes operative starting on October 1, 2019. AB 147 also
contains language make its provisions severable should additional court cases affect the
legal precedence of the Wayfair case.

EFFECTS ON ORANGE COUNTY:

AB 147 was introduced in response to the U.S. Supreme Court’'s 2018 ruling in
South Dakota v. Wayfair, Inc. The Wayfair case overturned previous case law that
prevented states from collecting sales and use taxes from retailers without any kind of
physical presence in the state or locality. Following the case, the California Department
of Tax and Fee Administration (CDTFA) issued guidance to implement the Wayfair
decision that is scheduled to go into effect on April 1, 2019. The CDTFA guidance would
apply the threshold in the Wayfair case — a retailer conducting $100,000 worth of sales
or 200 transactions — to both sales and use taxes. For purposes of use taxes, the CDTFA
guidance would require retailers to track their sales activity in each and every taxing
jurisdiction throughout California to determine if the retailer meets the Wayfair threshold
for that particular jurisdiction. If the threshold is not met in a specific taxing district, the tax
would not be collected.

AB 147 would change the statutory definition of retailer pursuant to the Wayfair case in a
way that is intended to improve upon the CDTFA guidance in two ways. First, AB 147
would replace the Wayfair threshold — $100,000 in sales or 200 transactions — with a
more straightforward threshold of $500,000 in sales. Second, the bill would preempt the
requirement in the CDTFA guidance that sellers track sales activity in each locality to
determine if they meet the use tax threshold for that particular jurisdiction, avoiding
potentially onerous compliance costs for retailers. Under AB 147, the use tax threshold



would be $500,000 in the state, the same one used for sales taxes. In short, if a retailer
conducts more than $500,000 worth of business in California, that retailer must collect
and remit both sales taxes and use taxes for each item sold in California. Since the bill is
meant to inform the CDTFA guidance, AB 147 is an urgency bill, in hopes that it will be
enacted before the April 15t implementation date for the CDTFA guidance. Finally, the bill
does not amend existing law on revenue distribution, so the collection of previously
uncollected revenues would be distributed according to the procedures outlined in
existing law.

Beginning on October 1, 2019, AB 147 would require that retailers conducting more than
$500,000 worth of sales in California in the preceding or current calendar year begin
collecting and remitting both sales and use taxes, neither of which is currently being
collected from such retailers. The remittance of these previously uncollected revenues
would increase funding capacity for the Orange County Transportation Authority (OCTA).
OCTA would realize the increased revenues stemming from the bill through two funding
streams. First, there would be be an increase in the portion of Bradley-Burns sales tax
revenues dedicated to transportation, which is the Local Transportation Fund (LTF). The
increase in LTF revenues would provide additional funding capacity for transit operations
authorized by the Transportation Development Act, which have historically funded about
50 percent of OCTA'’s bus operations. Second, there would also be an increase in use
tax revenue collected through OC Go, formerly known as Measure M2, from purchases
made by Orange County residents. While exact revenue estimates are not available for
either funding source, the increases should be noticeable, especially as e-commerce
continues to grow. According to one estimate prepared using data from the U.S.
Commerce Department, online sales have grown by nearly 250 percent since the
recession in 2009, and most experts expect that online sales will only continue to play a
more prominent role in our nation’s economy.

AB 147 includes severability language allowing any provision of the bill not explicitly
struck down by a court order to stand. This language is particularly important should there
be additional legal challenges following the ruling of the Wayfair decision. In discussions
in both Sacramento and Washington, D.C., there has been some concern expressed
about different thresholds being adopted across each of the 50 states. There could be
additional court rulings, either pertaining to California’s implementation of the Wayfair
case or another state’s efforts, affecting the collection of online sales tax. The bill’s
severability language should minimize uncertainty created by any such rulings.

A support position on AB 147 is consistent with OCTA’s 2019-2020 State Legislative
Platform principle to “Seek methods to ensure the equitable collection and distribution of
sales tax revenue from out-of-state, online retailers (South Dakota v. Wayfair, Inc.).”

OCTA POSITION:

Staff recommends: SUPPORT



AMENDED IN ASSEMBLY FEBRUARY 27, 2019
AMENDED IN ASSEMBLY FEBRUARY 14, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 147

Introduced by Assembly Member Burke
(Principal coauthor: Senator McGuire)

December 14, 2018

An act to amend Section 7262 of, to amend, repeal, and add Section
6203 of , to add Section 6203.1 to, and to add Chapter 1.7 (commencing
with Section 6040) to Part 1 of Division 2 of, the Revenue and Taxation
Code, relating to taxation, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 147, as amended, Burke. Use taxes: collection: retailer engaged
in businessin this state: marketplace facilitators.

Existing state sales and use tax laws impose a tax on retailers
measured by the gross receipts from the sale of tangible personal
property sold at retail in this state of, or on the storage, use, or other
consumptioninthisstate of, tangible personal property purchased from
aretaler for storage, use, or other consumption in this state.

The Salesand Use Tax Law requiresevery retailer engaged in business
in this state and making sales of tangible personal property for storage,
use, or other consumption in this state, not otherwise exempt, at the
time of making the sales or at the time the storage, use, or other
consumption becomes taxable, to collect the tax from the purchaser,
fileareturn, and remit the tax to the California Department of Tax and
Fee Administration. That law defines aretailer engaged in businessin
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this state to mean any retailer that has substantial nexus with this state
for purposes of the commerce clause of the United States Constitution
and any retailer upon whom federal law permits this state to impose a
use tax collection duty.

This bill would specify that, on and after April 1, 2019, a retailer
engaged in business in this state includes any retailer that, in the
preceding calendar year or the current calendar year, has a cumulative
sales price from the sale of tangible personal property for delivery in
this state that exceeds $500,000. The bill would allow the department
to grant relief to certain retailers engaged in business in this state for
specified interest or penalties imposed on use tax liabilities due and
payable for tax reporting periods beginning April 1, 2019 and ending
December 31, 2022.

The Salesand Use Tax Law specifically includes asaretailer engaged
in businessin this state, among others, (1) any retailer that isamember
of a commonly controlled group and is a member of a combined
reporting group that includes another member of theretailer’'scommonly
controlled group that, pursuant to an agreement with or in cooperation
with the retailer, performs services in this state in connection with
tangible personal property to be sold by theretailer and (2) any retailer
entering into agreements under which persons in this state, for a
commission or other consideration, directly or indirectly refer potential
purchasers of tangible persona property to the retailer, whether by an
internet-based link or an internet website, or otherwise, provided that
the retailer meets specified total cumulative sales thresholds including
that the retailer has, during the preceding 12 months, total cumulative
salesin this state of tangible personal property in excess of $1,000,000.

This bill would eliminate, on April 1, 2019, the specific inclusion of
those retailers as aretailer engaged in businessin this state.

The Salesand Use Tax Law requires every person desiring to engage
in or conduct business as a seller within this state to file with the
department an application for a permit for each place of business and
requires every retailer selling tangible personal property for storage,
use, or other consumption in this State to register with the department.

This bill, on and after October 1, 2019, would provide that a
marketplace facilitator, as defined, is considered the seller and retailer
for each salefacilitated through its marketplace, as defined, for purposes
of determining whether that marketpl ace facilitator isrequired to register
with the department under the Sales and Use Tax Law. The bill would
provide that any marketplace facilitator that is registered or required to
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register with the department under the Sales and Use Tax law and who
facilitates aretail sale of tangible personal property by a marketplace
seller, asdefined, istheretailer selling or making the sale of thetangible
personal property sold through its marketplace for purposes of paying
any sales taxes and collecting any use taxes. The hill, for purposes of
determining whether a marketplace facilitator has a cumulative sales
price from the sale of tangible personal property for delivery in this
state that would make it a retailer engaged in business in this state,
would require the marketplace facilitator to include al sales made on
its own behalf and sales facilitated on behalf of marketplace sellers.
Thebill would provide amarketplace facilitator relief from liability for
the tax on aretail sale in specified circumstances.

TheBradley-Burns Uniform Local Salesand Use Tax Law authorizes
counties and cities to impose local sales and use taxes in conformity
with the Sales and Use Tax Law, and other existing laws authorize
districts, as specified, to impose transactions and use taxesin accordance
with the Transactions and Use Tax Law, which generally conforms to
the Sales and Use Tax Law.

In conformity with the Sales and Use Tax Law, existing local use tax
ordinances adopted pursuant to the Bradley-Burns Uniform Local Sales
and Use Tax Law require aretailer engaged in businessin this state for
purposes of the Sales and Use Tax Law to also collect a use tax adopted
pursuant to the Bradley-Burns Uniform Local Sales and Use Tax Law.
In modified conformity with the Sales and Use Tax Law, existing use
district tax ordinances adopted in accordance with the Transactions and
Use Tax Law generally require a retailer to collect a use tax adopted
pursuant to the Transactions and Use Tax Law only if the retailer is
engaged in businessin that district.

The changes made to the Sales and Use Tax Law by this bill, by
conformity, would be automatically incorporated into local use taxes
ordinances adopted pursuant to the Bradley-Burns Uniform Local Sales
and Use Tax Law. This bill would require districts that impose district
use taxes in accordance with the Transactions and Use Tax Law to
include a provision, to be operative on April 1, 2019, that provides that
aretailer engaged in business in the district includes any retailer that,
in the preceding calendar year or the current calendar year, has a total
cumulative sales price from the sale of tangible personal property for
delivery in the state that exceeds $500,000, thereby requiring those
retailersto collect those district use taxes.
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This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares all of

the following:
(@ On June 21, 2018, in South Dakota v. Wayfair,+re; Inc.
(2018) 585 U.S. _  (hereafter Wayfair), the United States

Supreme Court upheld SDCL Chapter 10-64, the South Dakota
law that requires remote sellersthat do not have aphysical presence
inthat state to collect salestax on al salesinto South Dakota based
on the seller’slevel of economic activity in the state.

(b) SDCL Chapter 10-64-2 provides, in part, that remote sellers
with no physical presence in South Dakota are required to collect
and remit salestax and follow all procedures of the law, asif they
have a presencein the state, if they meet one of two criteriain the
previous calendar year or the current calendar year: (1) the remote
seller’s gross revenue from the sale of tangible personal property,
any products transferred electronically, or services delivered into
South Dakota exceeds $100,000; or (2) the remote seller has sold
tangible personal property, any productstransferred electronically,
or servicesfor delivery into South Dakotain 200 or more separate
transactions.

(c) Wayfair overturned longstanding United States Supreme
Court precedent, established in Quill Corp. v. North Dakota, (1992)
504 U.S. 298, which precluded statesfrom imposing an obligation
to collect salesor usetax on aseller unlessthe seller had aphysical
presence in the state.

(d) Current California law has a “long-arm” provision that
imposes aduty to collect usetax on any retailer that has substantial
nexus with this state for the purposes of the commerce clause of
the United States Constitution and any retailer upon whom federal
law permits this state to impose a use tax collection duty.

(e) InWayfair, the Court found that South Dakotadid not violate
the commerce clause of the United States Constitution by imposing
a sales tax collection duty on sellers whose economic activity in
the state satisfies the sales thresholds in SDCL Chapter 10-64-2.
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(f) It is the intent of the Legislature by enacting this act to
modernize Californialaw consistent with the holding of Wayfair,
which allows this state to impose a use tax collection duty on
retailers who have specified levels of economic activity in this
state, even though they do not have a physical presence in this
state. It is also the intent of the Legidlature to ensure that small
businesses are not unduly burdened by the expansion of the duty
to collect use tax.

(g) The provisions of this act are intended to protect small
businesses by modifying existing law to: (1) increase the level of
economic activity aretailer must have in California for the state
to impose ause tax collection obligation on the retailer; (2) define
the term “retailer” to include marketplace facilitators and require
marketplace facilitators that meet the higher economic activity
threshold to collect and remit the use tax on behalf of their
marketplace sellers, and (3) alleviate the burden of tracking
economic activity in each individual district that imposesadistrict
tax.

SEC. 2. Chapter 1.7 (commencing with Section 6040) isadded
to Part 1 of Division 2 of the Revenue and Taxation Code, to read:

CHAPTER 1.7. MARKETPLACE FACILITATOR ACT
Article 1. Genera Provisions and Definitions

6040. This chapter shall be known as and referred to as the
Marketplace Facilitator Act.

6041. For purposes of this part, the following definitions shall
apply:

(@) “Marketplace” means a physical or electronic place,
including, but not limited to, a store, booth, internet website,
catalog, television or radio broadcast, or adedicated sal es software
application, where a marketplace seller sells or offers for sale
tangible personal property for delivery in this state regardless of
whether the tangible personal property, marketplace seller, or
marketplace has a physical presencein this state.

(b) “Marketplacefacilitator” meansaperson who contractswith
marketplace sellers to facilitate for consideration, regardless of
whether deducted as fees from the transaction, the sale of the
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marketplace seller’s products through a marketplace operated by
the person, and who engages in both of the following:

(1) Directly or indirectly, through one or more related persons,
in any of the following:

(A) Transmitting or otherwise communicating the offer or
acceptance between the buyer and seller.

(B) Owning or operating the infrastructure, electronic or
physical, or technology that brings buyers and sellers together.

(C) Providing a virtua currency that buyers are allowed or
required to use to purchase products from the seller.

(D) Software development or research and development
activities related to any of the activities described in paragraph
(2), if such activitiesaredirectly related to amarketpl ace operated
by the person or arelated person.

(2) In any of the following activities with respect to the
marketplace seller’s products:

(A) Payment processing services.

(B) Fulfillment or storage services.

(C) Listing productsfor sale.

(D) Setting prices.

(E) Branding sales as those of the marketplace facilitator.

(F) Order taking.

(G) Advertising or promotion.

(H) Providing customer service or accepting or assisting with
returns or exchanges.

(c) “Marketplace seller” means a person who has an agreement
with a marketplace facilitator and makes retail sales of tangible
personal property through a marketplace owned, operated, or
controlled by a marketplace facilitator, even if such person would
not have been required to hold a seller’s permit or permits, or
required to collect the tax imposed pursuant to Chapter 3
(commencing with Section 6201), had the sale not been made
through such marketplace.

Article 2. Registration and Collection
6042. A marketplace facilitator shall be considered the seller
and retailer for each sale facilitated through its marketplace for

purposes of determining whether the marketplace facilitator is
required to register with the department under Chapter 2
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(commencing with Section 6051) or Chapter 3 (commencing with
Section 6201), in addition to each sale for which the marketplace
facilitator is the seller or retailer or both under Chapter 1
(commencing with Section 6001).

6043. A marketplace facilitator that is registered with the
department or required to register with the department under
Chapter 2 (commencing with Section 6051) or Chapter 3
(commencing with Section 6201) and that facilitates a retail sale
of tangible personal property by amarketplace seller istheretailer
selling or making the sale of the tangible personal property sold
through its marketplace for purposes of this part.

6044. For purposes of determining the cumulative sales price
from the sale of tangible personal property for delivery inthis state
pursuant to Section 6203:

(@ A marketplace facilitator shall include all sales of tangible
personal property for delivery in this state, including sales made
on its own behalf and sales facilitated on behalf of marketplace
sellers.

(b) A marketplace seller shall include all sales of tangible
personal property for delivery in this state, including sales made
on its own behalf and sales facilitated through any marketplace
facilitator’s marketplace.

6044.5. (@) If the department determines that a marketplace
facilitator was the retailer selling or making a sale of tangible
personal property for purposes of this part and that a marketplace
seller reported and paid tax to the department with regard to that
sale, then the tax shall be credited against the marketplace
facilitator’sliability with regard to that sale and the remainder may
be refunded to the marketplace seller.

(b) Section 6204 and Chapter 7 (commencing with Section
6901), including Section 6901.5, apply to refunds under this
section.

6045. A marketplace seller shall register with the department
under Chapter 2 (commencing with Section 6051) or Chapter 3
(commending with Section 6201), asrequired, for retail salesmade
on its own behaf and not facilitated through a registered
marketplace facilitator.
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Article 3. Marketplace Facilitator Relief

6046. If the marketplace facilitator demonstrates to the
satisfaction of the department that the marketplace facilitator has
made a reasonable effort to obtain accurate information from an
unrelated marketplace seller about aretail sale and that the failure
to remit the correct amount of tax imposed under this part was due
to incorrect information provided to the marketplace facilitator by
the unrelated marketplace seller, then the marketplace facilitator
shall be relieved of liability for the tax for that retail sale. This
section does not apply with regard to a retail sale for which the
marketplace facilitator isthe retailer selling or making the sale of
the tangible personal property on its own behaf or if the
marketplace facilitator and marketplace seller are related. Where
a marketplace facilitator is relieved of liability for the tax on a
retail sale under this section, the marketplace seller is the retailer
for that retail sale.

6047. (&) A marketplacefacilitator shall berelieved of the tax
on retail sales facilitated through its marketplace as provided in
subdivision (c) if the marketplace facilitator demonstrates to the
satisfaction of the department all of the following:

(1) Theretail saleswerefacilitated for amarketplace seller prior
to January 1, 2023, through a marketplace of the marketplace
facilitator.

(2) The marketplace facilitator is not the marketplace seller.

(3) The marketplace facilitator and the marketplace seller are
not related.

(4) The failure to collect sales and use tax was due to a good
faith error other than an error in sourcing the sale pursuant to the
Transactions and Use Tax-taw Law (Part 1.6 (commencing with
Section 7251)).

(b) To the extent that a marketplace facilitator is relieved of
liability for collection of sales and use tax under this section, the
marketplace seller for whom the marketplace facilitator has
facilitated the retail sale is also relieved of liability, unless the
marketplace seller is the retailer for those retail sales pursuant to
Section 6046. The department may determine the manner inwhich
a marketplace facilitator or marketplace seller shall clam the
liability relief provided in this section.
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(c) The liability relief provided under this section shall not
exceed the following percentage of the total sales and use tax due
on sales facilitated by a marketplace facilitator for marketplace
sellers, which sales shall not include sales by the marketplace
facilitator or persons related to the marketplace facilitators:

(1) For sales facilitated during the fourth quarter of 2019 or
during the 2020 calendar year, 7 percent.

(2) For saesfacilitated during the 2021 calendar year, 5 percent.

(3) For salesfacilitated during the 2022 calendar year, 3 percent.

(d) Nothing in this section shall be construed to relieve any
person of liability for collecting but failing to remit to the

Article 4. Operative Date

6049.5. (@) This chapter shall become operative on October
1, 2019.

(b) Theprovisionsof thischapter are severable. If any provision
of thischapter or itsapplicationisheld invalid, that invalidity shall
not affect other provisions or applications that can be given effect
without the invalid provision or application.

SEC. 3. Section 6203 of the Revenue and Taxation Code, as
added by Section 3 of Chapter 313 of the Statutes of 2011, is
amended to read:

6203. (a) Except asprovided by Sections6292 and 6293, every
retailer engaged in business in this state and making sales of
tangible personal property for storage, use, or other consumption
in this state, not exempted under Chapter 3.5 (commencing with
Section 6271) or Chapter 4 (commencing with Section 6351),
shall, at thetime of making the salesor, if the storage, use, or other
consumption of the tangible personal property is not then taxable
hereunder, at the time the storage, use, or other consumption
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becomes taxable, collect the tax from the purchaser and give to
the purchaser areceipt therefor in the manner and form prescribed
by the department.

(b) As respects leases constituting sales of tangible personal
property, the tax shall be collected from the lessee at the time
amounts are paid by the lessee under the lease.

(c) “Retailer engaged in business in this state” as used in this
section and Section 6202 means any retailer that has substantial
nexus with this state for purposes of the commerce clause of the
United States Constitution and any retailer upon whom federal
law permitsthisstate to impose ausetax collection duty. “ Retailer
engaged in businessin this state” specifically includes, but is not
limited to, any of the following:

(1) Any retailer maintaining, occupying, or using, permanently
or temporarily, directly or indirectly, or through a subsidiary, or
agent, by whatever name called, an office, place of distribution,
sales or sample room or place, warehouse or storage place, or other
place of business.

(2) Any retailer having any representative, agent, salesperson,
canvasser, independent contractor, or solicitor operating in this
state under the authority of the retailer or its subsidiary for the
purpose of selling, delivering, installing, assembling, or thetaking
of orders for any tangible personal property.

(3) Asrespectsalease, any retailer deriving rentalsfrom alease
of tangible personal property situated in this state.

(4) Any retailer that, in the preceding calendar year or the current
calendar year, hasacumulative sales price from the sale of tangible
personal property for delivery inthis state that exceeds five hundred
thousand dollars ($500,000).

(d) Except as provided in this subdivision, a retailer is not a
“retailer engaged in businessin this state” under paragraph (2) of
subdivision (c) if that retailer’s sole physical presencein this state
isto engage in convention and trade show activities as described
in Section 513(d)(3)(A) of the Internal Revenue Code, and if the
retailer, including any of-his-erher the retailer’s representatives,
agents, salespersons, canvassers, independent contractors, or
solicitors, does not engage in those convention and trade show
activities for more than 15 days, in whole or in part, in this state
during any 12-month period and did not derive more than one
hundred thousand dollars ($100,000) of net income from those
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activities in this state during the prior caendar year.
Notwithstanding the preceding sentence, a retailer engaging in
convention and trade show activities, as described in Section
513(d)(3)(A) of the Internal Revenue Code, isa“retailer engaged
in business in this state” and is liable for collection of the
applicable use tax, with respect to any sale of tangible personal
property occurring at the convention and trade show activitiesand
with respect to any sale of tangible personal property made
pursuant to an order taken at or during those convention and trade
show activities.

(e) Any limitations created by this section upon the definition
of “retailer engaged in business in this state” shall only apply for
purposes of tax liability under this code. Nothing in thissection is
intended to affect or limit, in any way, civil liability or jurisdiction
under Section 410.10 of the Code of Civil Procedure.

() (1) The amendments made to this section by the act adding
this subdivision shall become operative on April 1, 2019.

(2) If Chapter 1.7 (commencing with Section 6040) or the
amendments made to this section by the act adding this subdivision
isheld in afina decision of a court of competent jurisdiction to
violate the substantial nexus standard of the commerce clause of
the United States Constitution, this section shal become
inoperative and shall be repealed on the date of that final decision.

SEC. 4. Section 6203 is added to the Revenue and Taxation
Code, to read:

6203. (a) Except asprovided by Sections6292 and 6293, every
retailer engaged in business in this state and making sales of
tangible personal property for storage, use, or other consumption
in this state, not exempted under Chapter 3.5 (commencing with
Section 6271) or Chapter 4 (commencing with Section 6351),
shall, at thetime of making thesalesor, if the storage, use, or other
consumption of the tangible personal property is not then taxable
hereunder, at the time the storage, use, or other consumption
becomes taxable, collect the tax from the purchaser and give to
the purchaser areceipt therefor in the manner and form prescribed
by the department.

(b) As respects leases constituting sales of tangible personal
property, the tax shall be collected from the lessee at the time
amounts are paid by the lessee under the lease.
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(c) “Retailer engaged in business in this state” as used in this
section and Section 6202 means any retailer that has substantial
nexus with this state for purposes of the commerce clause of the
United States Constitution and any retailer upon whom federal
law permitsthisstate to impose ausetax collection duty. “ Retailer
engaged in businessin this state” specifically includes, but is not
limited to, any of the following:

(1) Any retailer maintaining, occupying, or using, permanently
or temporarily, directly or indirectly, or through a subsidiary, or
agent, by whatever name called, an office, place of distribution,
sales or sampleroom or place, warehouse or storage place, or other
place of business.

(2) Any retailer having any representative, agent, salesperson,
canvasser, independent contractor, or solicitor operating in this
state under the authority of the retailer or its subsidiary for the
purpose of selling, delivering, installing, assembling, or thetaking
of orders for any tangible personal property.

(3) Asrespectsalease, any retailer deriving rentalsfrom alease
of tangible personal property situated in this state.

(4) Any retailer that is a member of a commonly controlled
group, asdefined in Section 25105, and isamember of acombined
reporting group, as defined in paragraph (3) of subdivision (b) of
Section 25106.5 of Title 18 of the California Code of Regulations,
that includes another member of theretailer’scommonly controlled
group that, pursuant to an agreement with or in cooperation with
the retailer, performs services in this state in connection with
tangible personal property to be sold by theretailer, including, but
not limited to, design and development of tangible personal
property sold by theretailer, or the solicitation of salesof tangible
personal property on behalf of the retailer.

(5) (A) Any retailer entering into an agreement or agreements
under which a person or personsin this state, for acommission or
other consideration, directly or indirectly refer potential purchasers
of tangible personal property to the retailer, whether by an
internet-based link or an internet website, or otherwise, provided
that both of the following conditions are met:

(i) The total cumulative sales price from all of the retailer’'s
sales, within the preceding 12 months, of tangible personal property
to purchasersin this state that are referred pursuant to all of those
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agreements with a person or personsin this state, isin excess of
ten thousand dollars ($10,000).

(if) The retailer, within the preceding 12 months, has total
cumulative sales of tangible personal property to purchasers in
this state in excess of one million dollars ($1,000,000).

(B) An agreement under which a retailer purchases
advertisements from a person or persons in this state, to be
delivered on television, radio, in print, on the internet, or by any
other medium, isnot an agreement described in subparagraph (A),
unless the advertisement revenue paid to the person or personsin
this state consists of commissions or other consideration that is
based upon sales of tangible personal property.

(C) Notwithstanding subparagraph (B), an agreement under
which a retailer engages a person in this state to place an
advertisement on an internet website operated by that person, or
operated by another person in this state, is not an agreement
described in subparagraph (A), unless the person entering the
agreement with the retailer also directly or indirectly solicits
potential customersin this state through use of flyers, newsletters,
telephone calls, electronic mail, blogs, microblogs, social
networking sites, or other means of direct or indirect solicitation
specifically targeted at potential customersin this state.

(D) For purposes of thisparagraph, “retailer” includes an entity
affiliated with aretailer within the meaning of Section 1504 of the
Internal Revenue Code.

(E) Thisparagraph shall not apply if theretailer can demonstrate
that the person in this state with whom the retail er has an agreement
did not engage in referralsin the state on behalf of the retailer that
would satisfy the requirements of the commerce clause of the
United States Constitution.

(d) Except as provided in this subdivision, a retailer is not a
“retailer engaged in businessin this state” under paragraph (2) of
subdivision (c) if that retailer’'s sole physical presencein this state
is to engage in convention and trade show activities as described
in Section 513(d)(3)(A) of the Internal Revenue Code, and if the
retailer, including any of the retailer's representatives, agents,
salespersons, canvassers, independent contractors, or solicitors,
does not engage in those convention and trade show activities for
more than 15 days, in whole or in part, in this state during any
12-month period and did not derive more than one hundred
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thousand dollars ($100,000) of net income from those activities
in this state during the prior calendar year. Notwithstanding the
preceding sentence, a retailer engaging in convention and trade
show activities, asdescribed in Section 513(d)(3)(A) of the Internal
Revenue Code, isa“retailer engaged in businessin thisstate,” and
is liable for collection of the applicable use tax, with respect to
any sale of tangible personal property occurring at the convention
and trade show activities and with respect to any sale of tangible
personal property made pursuant to an order taken at or during
those convention and trade show activities.

(e) Any limitations created by this section upon the definition
of “retailer engaged in business in this state” shall only apply for
purposes of tax liability under this code. Nothing in thissection is
intended to affect or limit, in any way, civil liability or jurisdiction
under Section 410.10 of the Code of Civil Procedure.

() If Chapter 1.7 (commencing with Section 6040) or the
amendments to Section 6203, as added by Section 3 of Chapter
313 of the Statutes of 2011, made by the act adding this sectionis
held in a final decision of a court of competent jurisdiction to
violate the substantial nexus standard of the commerce clause of
the United States Constitution, this section shall become operative
on the date of that final decision.

SEC. 5. Section 6203.1 is added to the Revenue and Taxation
Code, to read:

6203.1. (a) The department, in its discretion, may relieve a
retailer engaged in businessin this state that meetsthe requirements
of subdivision (b) of the following:

(1) The penalties provided by Sections 6484, 6511, and 6591.

(2) All or any part of theinterest imposed on the person by this
part.

(b) Thissection shall apply to any retailer engaged in business
in this state that meets all of the following conditions:

(1) The retailer registered under Article 2 (commencing with
Section 6225) on or after April 1, 2019, as a retailer engaged in
business pursuant to paragraph (4) of subdivision (c) of Section
6203.

(2) The total cumulative sales price from the retailer's sales,
within the preceding 12 months, of tangible personal property for
delivery in this state does not exceed one million dollars
($1,000,000).
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(3) Theretailer was not previously registered, or required to be
registered, with the department under Chapter 2 (commencing
with Section 6051) or Chapter 3 (commencing with Section 6201).

(4) Theretailer’sfailureto collect and remit use tax was dueto
a good faith error and occurred notwithstanding the exercise of
ordinary care and the absence of willful neglect.

(5) The retailer is not a marketplace facilitator as defined in
Section 6041.

(6) Any other factors as deemed necessary by the department.

() Thedepartment may grant relief only for interest or penalties
imposed on use tax liabilities due and payable for tax reporting
periods beginning April 1, 2019, and ending December 31, 2022.

SEC. 6. Section 7262 of the Revenue and Taxation Code is
amended to read:

7262. The use tax portion of any transactions and use tax
ordinance adopted under this part shall impose a complementary
tax upon the storage, use, or other consumption in the district of
tangible personal property purchased from any retailer for storage,
use, or other consumption in the district. The tax shall be at arate
of one-eighth of 1 percent, or amultiple thereof, of the sales price
of the property whose storage, use, or other consumption is subject
to the tax, and the ordinance shall include provisionsin substance
asfollows:

(@) Provisions identicad to those contained in Pat 1
(commencing with Section 6001), insofar as they relate to use
taxes and are not inconsistent with this part, except that the name
of the district as the taxing agency shall be substituted for that of
the state. The name of the district shall be substituted for the word
“state” in the phrase “retailer engaged in businessin this state” in
Section 6203 and in the definition of that phrase.

The following additional provisions shall be included:

(1) “A retailer engaged in business in the district” shall also
include any retailer that, in the preceding calendar year or the
current calendar year, has atotal cumulative sales price from the
sale of tangible personal property for delivery in the state that
exceeds five hundred thousand dollars ($500,000).

(2) Except as provided in paragraph (3), aretailer engaged in
businessin the district shall not be required to collect use tax from
the purchaser of tangible personal property, unless the retailer
shipsor deliversthe property into the district or participates within
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the district in making the sale of the property, including, but not
limited to, soliciting or receiving the order, either directly or
indirectly, at a place of business of the retailer in the district or
through any representative, agent, canvasser, solicitor, subsidiary,
or person in the district under the authority of the retailer.

(3 “A retailer engaged in business in the district” shall aso
include any retailer of any of the following: vehicles subject to
registration pursuant to Chapter 1 (commencing with Section 4000)
of Division 3 of the Vehicle Code, aircraft licensed in compliance
with Section 21411 of the Public Utilities Code, or undocumented
vessels registered under Division 3.5 (commencing with Section
9840) of the Vehicle Code. That retailer shall be required to collect
use tax from any purchaser who registers or licenses the vehicle,
vessel, or aircraft at an address in the district.

(b) A provision that all amendments to the provisions of Part 1
(commencing with Section 6001) relating to the use tax and not
inconsistent with this part shall automatically become apart of the
ordinance. However, no amendment shall operate so as to affect
the rate of tax imposed by the district’s board.

(c) A provision that the amount subject to tax shall not include
the amount of any sales tax or use tax imposed by the State of
California or by any city, city and county, or county pursuant to
the Bradley-Burns Uniform Local Sales and Use Tax Law (Part
1.5 (commencing with Section 7200)) or the amount of any
state-administered transactions or use tax.

(d) A provision that any person subject to a use tax under an
ordinance adopted pursuant to this part shall be entitled to credit
against that tax or any transactions tax, or to reimbursement for a
transactions tax, paid to adistrict or retailer in adistrict imposing
atransactions and use tax pursuant to this part.

(e) A provision that, in addition to the exemptions provided in
Sections 6366 and 6366.1, the storage, use, or other consumption
of tangible personal property, other than fuel or petroleum products,
purchased by operators of aircraft, and used or consumed by the
operators directly and exclusively in the use of the aircraft as
common carriers of persons or property for hire or compensation
under a certificate of public convenience and necessity issued
pursuant to the laws of this state, the United States, or any foreign
government, is exempt from the use tax.
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(f) A provision that the storage, use, or other consumption in
the district of tangible personal property is exempt from the tax if
the purchaser is obligated to purchase the property for afixed price
pursuant to a contract entered into prior to the operative date of
the ordinance. The possession of, or the exercise of any right or
power over, tangible persona property under a lease which is a
continuing purchase of the property is exempt from tax for any
period of timefor which thelesseeisobligated to |ease the property
for an amount fixed by a lease entered into prior to the operative
date of the ordinance. For purposes of this subdivision, the storage,
use, or other consumption of, or possession of, or exercise of any
right or power over, tangible persona property shall be deemed
not to be obligated pursuant to a contract or lease for any period
of time for which any party to the contract or lease has the
unconditional right to terminate the contract or lease upon notice,
whether or not the right is exercised.

(g) Any provisioninanordinancethat isrequired to beincluded
pursuant to paragraph (1) of subdivision (a) shall become operative
onApril 1, 2019.

SEC. 7. (& The Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code) shall not apply to any guidelines,
criterion, bulletin, manual, instruction, order, standard of general
application, or other rule, which is a regulation as defined in
Section 11342.600 of the Government Code, established or issued
by the California Department of Tax and Fee Administration to
implement, interpret, or make specific the amendments made to
Sections 6203 and 7262 of the Revenue and Taxation Code by this
act.

(b) Implementation of Chapter 1.7 (commencing with Section
6040) of Part 1 of Division 2 of the Revenue and Taxation Code
and Section 6203.1 of the Revenue and Taxation Code, as both
proposed to be added by this act, for the 2018-19 and 201920
fiscal years, is deemed an emergency and necessary for the
immediate preservation of the public peace, health, and safety, or
general welfare and, therefore, the California Department of Tax
and Fee Administration is hereby authorized to adopt emergency
regulationsto implement those provisions during the 2018-19 and
2019-20fiscal years, in accordance with the rulemaking provisions
of the Administrative Procedure Act (Chapter 3.5 (commencing
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with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code).

SEC. 8. The amendments made to Sections 6203 and 7262 of
the Revenue and Taxation Code by this act shall not have any
retroactive effect.

SEC. 9. Itistheintent of the Legidature that any additional
General Fund revenues derived from state use taxes collected as
aresult of the amendments made to Section 6203 of the Revenue
and Taxation Code by this act, after reservation of appropriate
amountsfor purposes of Section 8 of Article XV1 of the California
Congtitution (Proposition 98) and any other constitutional
provisions, be allocated for wildfire disaster relief, including relief
to those communities affected by the Paradise Fire and other recent
wildfires, and be used to combat childhood poverty and establish
safe and clean sheltersfor all children.

SEC. 10. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

In order to ensure that small businesses are not unduly burdened
by the default expansion of the duty to collect use tax under state
law due to the application of the holding in South Dakota v.
Wayfair, Inc., (2018) 585 U.S.  and to ensure that the state and
local governments timely receive tax revenues that have been
previously undercollected to enable them to fund crucia programs
and services, it isnecessary for thisact to take effect immediately.
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ATTACHMENT B

BILL: SB 127 (Wiener, D-San Francisco)

SUBJECT: SB 127 would realign statutory priorities governing the administration of
multiple state transportation programs, divert state highway funding to
bicycle and pedestrian projects, and prohibit the use of traditional
performance metrics on highway projects.

STATUS: Introduced January 10, 2019

SUMMARY AS OF JANUARY 10, 2019:

SB 127 (Wiener, D-San Francisco) would realign the policy priorities for multiple state
transportation programs. The bill would amend the prioritization of funding uses for
programs under the State Highway Account, which includes the State Transportation
Improvement Program (STIP). Under current law, the priorities are listed in the following
order: operation, maintenance, and rehabilitation; safety; capital improvements; and,
finally, environmental purposes. SB 127 would make the top priority for state
transportation funds accessibility, with a specific focus on the promotion of public health
and the reduction of vehicle miles traveled (VMT). This section of the bill would also
downgrade the use of transportation funding for capital improvements, making it a lower
priority than environmental enhancement and mitigation. In addition, the bill would add a
broad mandate that the California Transportation Commission (CTC) give “high priority”
to increasing bicyclist and pedestrian safety through active transportation projects

SB 127 would also divert state highway funding to bike and pedestrian projects. The bill
would require new or improved bicycle and pedestrian facilities on any State Highway
Operation and Protection Program (SHOPP) projects within one-half mile of a major
transit top, public school, hospital, healthcare center, senior center, employment center,
park, or grocery store. For these projects, the Department of Transportation (Caltrans)
would also be required to establish project development teams to provide public input
during the planning process. There would be two exemptions to this new requirement on
covered SHOPP projects. The first exemption would be for projects on parts of the state
highway system that are “closed by law” to nonmotorized users. The second exemption
would be after a public hearing and data-based finding that the costs of the project
outweigh the project’s benefits. If Caltrans cannot prove that it has met these new
requirements, the bill would require that three percent of funding SHOPP funding go to
bicycle and pedestrian facilities until January 1, 2021.

SB 127 would also add new performance metrics to the CTC's SHOPP asset
management plan pertaining to bicycle and pedestrian facilities. The bill would require
that the asset management plan consider the condition of bicycle and pedestrian facilities,
the accessibility for bicyclists and pedestrians, and the use of VMT as a performance
measure. The bill would also explicitly prohibit the use of the traditional performance
metric used on transportation projects, level of service (LOS), for these purposes.



EFFECTS ON ORANGE COUNTY:

SB 127 would make significant changes to the statewide policy priorities for all
transportation funds coming from the State Highway Account. The promotion of
accessibility to the most important use of state transportation funds is particularly
concerning because it places a policy priority that has not traditionally been a
consideration above both maintaining transportation infrastructure and ensuring the
safety of the state’'s transportation system. This type of arbitrary categorical
reprioritization would completely change the way state transportation funding is
administered, without any type of project-specific finding or justification that this
new, non-traditional policy priority outweighs the need to maintain safe and reliable
transportation infrastructure.

The provisions that reprioritize the use of state transportation funding would also add
language prioritizing accessibility projects that reduce VMT and safety projects that do
not increase VMT. Since accessibility and safety would be the highest and third highest
funding priorities, respectively, this language places a very high priority on VMT reduction,
even for projects using STIP or Public Transportation Account funds. Such a change
could complicate OCTA'’s ability to efficiently combine various funding sources deliver
projects for the benefit of Orange County. Another concern with the prioritization language
is placing a higher importance on environmental uses over transportation capacity
improvements, making capital improvements the least prioritized use of transportation
funding.

SB 127 would also institute a concerning new mandate on the CTC, specifically requiring
that the CTC give high priority to increasing safety on and implementing bicycle and
pedestrian facilities. The bill language is vague about what steps the CTC must take to
achieve this mandate. In addition, this language would not be added to a specific funding
program or CTC action. Instead, the language would be added to a code section outlining
the organization of statewide transportation agencies. As drafted, OCTA staff is
concerned this broad mandate could be brought up as an objection to any and every CTC
action, even in the administering of programs unrelated to the goals of SB 127.

SB 127 would also add significant burdens to the delivery of SHOPP projects. The bill
would require that, starting on January 1, 2021, certain SHOPP projects have new or
improved bike and pedestrian facilities. This new requirement is concerning because the
provisions would apply to SHOPP projects within one-half mile of many common social
institutions. This expansive definition would encompass almost any major highway project
in Orange County. The exemption for portions of state highways “closed by law” to
bicyclist and pedestrians is made problematic by the bill’s public input process. Under
current law, both Caltrans and localities are granted discretion, in statute, to prohibit or
restrict bicyclists and pedestrians from using the state highway system. As a matter of
practice, Caltrans usually exercises its discretion to restrict bike and pedestrian access
on state highway projects, as is the case in Orange County, except for a portion of
State Route 1. SB 127 would give the project development team the opportunity to argue
against the exercising of the statutory discretion, creating yet another potential obstacle



to the timely delivery of transportation project delivery. The second exemption would
require a public hearing and data-based finding. Such a public outreach process creates
the potential for project delays, and this onerous exemption process is much more
burdensome than current law, creating a time-consuming, expensive process for projects
in which bike and pedestrian facilities would be clearly inappropriate using objective
safety criteria.

The bill would divert SHOPP funding capacity available to operate and maintain the state
highway system. Specifically, SB 127 would require that, starting immediately, three
percent of SHOPP funding go to bike and pedestrian projects. The three percent
set-aside would end if Caltrans can demonstrate that the bill's new requirements
pertaining to bike and pedestrian facilities on SHOPP projects are met. The set-aside
would potentially divert existing highway dollars away from potential SHOPP projects in
Orange County in favor of bicycle and pedestrian projects without any kind of justification
or finding that the bicycle or pedestrian facility provides a safety or operational benefit —
or any benefit to the project area — comparable to SHOPP projects delivered under
existing law.

Finally, SB 127 would add bicycle and pedestrian performance metrics to the CTC’s
SHOPP asset management plan. The asset management plan guides the SHOPP project
selection process, ensuring that SHOPP projects meet applicable state and federal
requirements. The bill would add language explicitly directing the CTC, in statute, to
examine bicycle and pedestrian facilities in order to carry out a program intended to fund
the operation and maintenance of the state highway system. This change is particularly
inappropriate since existing law only requires that CTC develop a plan, without any other
kind of policy priorities listed in statute. In addition, the new performance metrics would
prohibit the use of the most frequently used transportation service metric, LOS, in favor
of VMT reduction on SHOPP projects, limiting the discretion of Caltrans in evaluating
projects.

An oppose position on SB 127 is consistent with OCTA’s 2019-2020 State Legislative
Platform principle to “Oppose efforts to link or reprioritize local and state transportation
funding to programs not primarily intended to help the state meet its transportation
needs.”

OCTA POSITION:

Staff recommends: OPPOSE



SENATE BILL No. 127

Introduced by Senator Wiener

January 10, 2019

An act to amend Sections 14526.4, 14526.5, and 14526.6 of, and to
add Sections 14007.3 and 14526.8 to, the Government Code, and to
amend Section 167 of the Streets and Highways Code, relating to
transportation.

LEGISLATIVE COUNSEL’S DIGEST

SB 127, as introduced, Wiener. Transportation funding: active
transportation: complete streets.

(1) Existing law establishes the Active Transportation Program in
the Department of Transportation for the purpose of encouraging
increased use of active modes of transportation, such as biking and
walking, and declares the intent of the Legidlature that the program
achieve specific goals, including, among other things, increasing the
proportion of trips accomplished by biking and walking and the safety
and mobility for nonmotorized users.

This bill would establish a Division of Active Transportation within
the department and require that an undersecretary of the Transportation
Agency be assigned to give attention to active transportation program
matters to guide progress toward meeting the department’s active
transportation program goal s and objectives. The bill would requirethe
CdiforniaTrangportation Commission to give high priority to increasing
safety for pedestrians and bicyclists and to the implementation of bicycle
and pedestrian facilities.

(2) Existing law providesthat the Department of Transportation has
full possession and control over the highways of the state and is
responsible for preparing the State Highway Operation and Protection
Program for the expenditure of transportation funds for mgjor capita
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improvements that are necessary to preserve and protect the state
highway system.

Existing law also creates the California Transportation Commission,
with specified powers and duties relative to the programming of
transportation capital improvement projects and the allocation of state
transportation funds for state transportation improvement projects.
Existing law requires the department, in consultation with the
commission, to prepare an asset management plan to guide selection
of projects for the State Highway Operation and Protection Program
consistent with any applicable state and federal requirements. Existing
law requires the commission, in connection with the asset management
plan, to adopt targets and performance measures reflecting state
transportation goals and objectives.

This bill would require the asset management plan to prescribe a
process for community input and complete streets implementation to
prioritize safety and accessibility for pedestrians, bicyclists, and transit
userson al State Highway Operation and Protection Program projects,
as specified. The bill would require that projects starting in 2020 meet
specified requirements set forth as part of the State Highway Operation
and Protection Program.

The bill would require the commission, in connection with the asset
management plan, to adopt performance measures that include
conditions of bicycle and pedestrian facilities, accessibility and safety
for pedestrians, bicyclists, and transit users, and vehicle milestraveled
on the state highway system. The bill would require that the State
Highway Operation and Protection Program projects include capital
improvements relative to accessibility for pedestrians, bicyclists, and
transit users. The bill would require that each project include in its
budget the cost of pedestrian and bicycle facilities. The bill would
require that the plain language performance report developed by the
department, in consultation with the commission, include adescription
of pedestrian and bicyclefacilities on each project, including the number,
extent, and cost of the elements relative to the overall project.

The bill would require the department, by January 1, 2021, when
undertaking any capital improvement project on a state highway or a
local street crossing a state highway that is funded through the State
Highway Operation and Protection Program, to include new pedestrian
and bicyclefacilities, or improve existing facilities, as part of the project,
consistent with specified requirements. The bill would require the
department to establish a project development team for each project,
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as specified. The bill would require, until January 1, 2021, or by which
time the department can demonstrate that it has met these requirements,
the department to use 3% of State Highway Operation and Protection
Program fundsfrom the Road M aintenance and Rehabilitation Account
for bicycle and pedestrian facilities.

Thisbill would also require that fundsin the State Highway A ccount
in the State Transportation Fund be programmed, budgeted, as specified,
and expended to maximize the use of federal funds for accessibility
improvements for all users of the transportation system, as specified,
and that safety improvements prioritize reducing fatalities and severe
injuries for vulnerable road users, and not increase vehicle miles
traveled.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. The Legidature finds and declares al of the
2 following:

3 (&) Wakingand bicycling trips have doubled between 2000 and
4 2012 and constitute nearly 20 percent of all trips in California,
5 based on the National Household Travel Survey.

6 (b) Peoplewalkingand bicycling arekilled or seriously injured
7 in Cdliforniaat much higher rates than car drivers or passengers
8 based on the percentage of trips and relative miles traveled, due
9 to alack of safe walking and bicycling infrastructure on major
10 roadways and highwaysin communities across the state.

11 (¢) The Department of Transportation (Caltrans) adopted Deputy
12 Directive 64 in 2008 and updated it in 2014 to require the
13 department to consider complete streets in all phases of design,
14 delivery, construction, and rehabilitation on all projects.

15  (d) Caltrans adopted Strategic Management Plan 2015-2020,
16 which includes goals to triple bicycling and double walking by
17 2020, which cannot be achieved without significant improvements
18 toinfrastructure and safety on major roadways and highways.

19 (e) The plan aso includes goals to include “complete streets’
20 improvements on an increasing number of projects between 2015
21 and 2020.

22 SEC. 2. Section 14007.3 is added to the Government Code, to
23 read:
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14007.3. (a) Thereisinthe Department of Transportation the
Division of Active Transportation, which is responsible for the
development of projects and programs that increase bicycle and
pedestrian safety and trips statewide, and the review of all state
highway capital improvement projectsfor inclusion of bicycleand
pedestrian facilities where feasible.

(b) An undersecretary of the agency shall be assigned to give
attention to active transportation matters to guide progress toward
meeting the department’ s active transportati on goal s and objectives.

(c) Thecommission shall givehigh priority to increasing safety
for pedestrians and bicyclists and to theimplementation of bicycle
and pedestrian facilities.

SEC. 3. Section 14526.4 of the Government Code is amended
to read:

14526.4. (@) The department, in consultation with the
commission, shall prepare arobust asset management plan to guide
selection of projectsfor thestate-highway-operation-and-pretection
pregram State Highway Operation and Protection Program
required by Section 14526.5. The asset management plan shall be
consistent with any applicable state and federal—reguirements:
requirements, and shall prescribe a process for community input
and “ complete streets’ implementation to prioritize safety and
accessibility for pedestrians, bicyclists, and transit users on all
projects in the program, where applicable, pursuant to Section
14526.7.

(b) The department may prepare the asset management plan in
phases, with thefirst phase to be implemented with the 2016 state
highway operation and protection program, and the compl ete asset
management plan to be prepared no later than the 2020-state
highway—operation—and—protection—program: Sate Highway
Operation and Protection Program. Projects proposed starting
in the 2020 Sate Highway Operation and Protection Program
shall meet the requirements set forth in Sections 14526.5 and
14526.8.

(©) In connection with the asset management plan, the
commission shall do both of the following:

(1) Adopt targets and performance measures reflecting state
transportation goals and objectives. Performance measures shall
include conditions of bicycle and pedestrian facilities, accessibility
and safety for pedestrians, bicyclists, and transit users, and vehicle
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milestraveled on the state highway system. Automobile delay shall
not be used as a performance measure.

(2) Review and approve the asset management plan, including
the final version of the first phase and the complete plan prepared
by the department pursuant to subdivision (b).

(d) Asused in this section, “asset management plan” means a
document assessing the-health-and condition and performance of
the state highway system with which the department is able to
determine the most effective way to apply the state’s limited
resources.

SEC. 4. Section 14526.5 of the Government Code is amended
to read:

14526.5. (a) Based on the asset management plan prepared
and approved pursuant to Sectlon 14526 4 the department shall

Highway Operation and Protectlon Program for the expendlture
of transportation funds for major capital improvements that are
necessary to preserve and protect the state highway system. Projects
included in the program shall be limited to improvements relative
to the maintenance, safety, operation,—ane—rehabititation
rehabilitation, and accessibility for pedestrians, bicyclists, and
transit users of state highways and bridges that do not add a new
traffic lane to the—system. system, including auxiliary lanes,
merging lanes, and toll lanes.

(b) The program shall include projects that are expected to be
advertised prior to July 1 of the year following submission of the
program, but which have not yet been funded. The program shall
include those projects for which construction is to begin within
four fiscal years, starting July 1 of the year following the year the
program is submitted.

(© (1) The department at amrnrmum shaII specrfy, for each
project in the-siat
Sate Highway Operatr on and Protectl on Program the capltal and
support budget, as applicable, including the cost of pedestrian and
bicycle facilities, for each of the following project phases:

(A) Project approval and environmental documents, support
only.

(B) Plans, specifications, and estimates, support only.

(C) Rights-of-way.

(D) Construction.
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(2) The department shall specify, for each project in thestate

i i i . State Highway
Operation and Protection Program, a projected delivery date for
each of the following components:

(A) Project approval and environmental document completion.

(B) Plans, specifications, and estimates compl etion.

(C) Right-of-way certification.

(D) Start of construction.

(d) The department shall submit its proposed program to the
commission not later than January 31 of each even-numbered year.
Prior to submitting its proposed program, the department shall
make a draft of its proposed program available to transportation
planning agencies for review and comment and shall include the
commentsin its submittal to the commission. The department shall
provide the commission with detailed information for all
programmed projects on cost, scope, schedule, and performance
metrics as determined by the commission.

(e) Thecommission shall review the proposed program relative
to its overall adequacy, consistency with the asset management
plan prepared and approved pursuant to Section 14526.4 and
funding priorities established in Section 167 of the Streets and
Highways Code, the level of annual funding needed to implement
the program, and the impact of those expenditures on the-state
transpertation—Hmprovement—program: Sate Transportation
Improvement Program. The commission shall adopt the program
and submit it to the Legislature and the Governor not later than
April 1 of each even-numbered year. The commission may decline
to adopt the program if the commission determinesthat the program
is not sufficiently consistent with the asset management plan
prepared and approved pursuant to Section 14526.4.

(f) Aspart of the commission’sreview of the program required
pursuant to subdivision (&), the commission shall hold at |east one
hearing in northern California and one hearing in southern
Californiaregarding the proposed program.

(g) Sn-erafterduhy-1-2014-In order to provide sufficient and
transparent oversight of the department’s capital outlay support
resources composed of both state staff and contractors, the
commission shall be required to alocate the department’s capital
outlay support resources by project phase, including
preconstruction. Through thisaction, the commission will provide
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public transparency for the department’s budget estimates,
increasing assurance that the annual budget forecast isreasonable.
The commission shall develop guidelines, in consultation with the
department, to implement this subdivision. Guidelines adopted by
the commission to implement this subdivision shall be exempt
from the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1).

(h) Begirntngduty+-263F+ter-For a project that experiences
increases in capital or support costs above the amounts in the
commission’s allocation pursuant to subdivision (g), the
commission shall establish athreshold for requiring asupplemental
project allocation. The commission’s guidelines adopted pursuant
to subdivision (g) shall aso establish the threshold that the
commission determinesis necessary to ensure efficiency and may
provide exceptions as necessary so that projects are not
unnecessarily delayed.

(i) The department, for each project requiring a supplemental
project allocation pursuant to subdivision (h), shall submit arequest
to the commission for its approval.

() Expenditures for these projects shall not be subject to
Sections 188 and 188.8 of the Streets and Highways Code.

SEC. 5. Section 14526.6 of the Government Code is amended
to read:

14526.6. (a) The department shall report to the commission
quarterly, for projectswhich complete construction in the previous
quarter on thernformatron outlinedin subdrvrsron (b) for al major

S A A m Sate Highway
Operatlon and Protectlon Program prOJects as defined by the
commission pursuant to subdivision (f) of Section 167 of the Streets
and Highways Code.

(b) The department shall report to the commission on the
approved capital and support budgets compared to expenditures
at contract construction acceptance for al projects included in
subdivision (a).

() The department shall develop, in consultation with the
commission, a plain language performance report to increase

transparency and accountability of the-state-highway—operation
aneprotection-progran: Sate Highway Operation and Protection

Program. The plain language performance report shall include a
description of pedestrian and bicycle facilities on each project,
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including the number, extent, and cost of the elements relative to
the overall project.

SEC. 6. Section 14526.8 is added to the Government Code, to
read:

14526.8. (@) By January 1, 2021, except as provided in
subdivisions (b) and (c), the department, when undertaking any
capital improvement project on a state highway or a local street
crossing astate highway that isfunded through the State Highway
Operation and Protection Program (SHOPP), shall include new
pedestrian and bicycle facilities, or improve existing facilities, as
part of the project, as follows:

(1) In urbanized areas, transit priority areas, or priority access
areas, and on streets and highways with average daily traffic of
10,000 vehicles or more and a speed limit over 25 miles per hour,
well-lit facilities for bicyclists and pedestrians shall be provided
that are physically separated from motor vehicles. Bicyclefacilities
shall be designed based on Highway Design Manual guidance for
selection of bicycle facilities pursuant to Section 14033. In
addition, signals or other facilities shall be provided to enable
bicyclists and pedestrians to safely cross the street or highway.

(2) On streets or highways other than those described in
paragraph (1), facilities for pedestrians and bicyclists shall be
provided when feasible, and reduction of vehicle traffic lanes and
implementation of traffic caming improvements shall be
considered.

(3) The department shall establish a project devel opment team
for each project, including representatives from the local
transportation agency, local bicycle and pedestrian advisory
committee, community-based organizations, residents of
low-income disadvantaged communities, and other loca
stakeholders impacted by the project. The project development
team shall provide input to the department on identifying bicycle
and pedestrian facility and transit access needs on the project,
including improvements identified in alocal bicycle, pedestrian,
active transportation, or safe routes to school plan adopted by the
local jurisdiction.

(b) Thissection does not apply to capital improvement projects
on street and highway facilities that are closed, by law, to use by
pedestrians, bicyclists, and other nonmotorized users.
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(c) The department may exempt a capital improvement project
from the requirements of this section through documentation in
writing by the department’sdistrict director and supported by data,
after at least one public hearing in the jurisdiction most impacted
by the project, to demonstrate any of the following:

(1) The cost of accommodating the needs of the particular user
group for the transportation project would be excessively
disproportionate to the current or future need or probable use of
the facilities by the particular user group.

(2) There is a demonstrated absence of future need by the
particular user group, as determined by factors, including current
and futureland use, current and projected user volumes, population
density, and crash data.

(3) The adverse impacts of accommodating the needs of the
particular user group significantly outweigh the benefits.

(d) Until January 1, 2021, or by which time the department can
demonstrate that it has met the requirements of subdivision (a), 3
percent of SHOPP funds from the Road Maintenance and
Rehabilitation Account shall be used only for bicycle and
pedestrian facilities.

(e) (1) Asused in this section, “capital improvement project”
includes, but is not limited to, a reconstruction, rehabilitation, or
operational improvement project.

(2) Asusedinthissection“priority accessared’ meansan area
within one-haf mile of a public school, community college,
university, hospital or healthcare center, senior center, employment
center, park, or grocery store.

(3) Asusedinthissection, “transit priority area” meansan area
within one-half mile of an existing major transit stop, or aplanned
trangit stop, if the planned stop is schedul ed to be completed within
the planning horizon included in the interregional transportation
improvement program submitted pursuant to Section 14526 or a
regional transportation improvement program adopted and
submitted pursuant to Section 14527.

SEC. 7. Section 167 of the Streets and Highways Code is
amended to read:

167. (a) Funds in the State Highway Account in the State
Transportation Fund shall be programmed, budgeted subject to
Section 163, and expended to maximize the use of federal funds
and shall be based on the following sequence of priorities:
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(1) Accessibilityimprovementsfor all usersof thetransportation
systemthat improve the efficiency of moving peoplewithin existing
roadways, reduce vehicle miles traveled, and promote public
health.

4

(2) Operation, maintenance, and rehabilitation of the state
highway system.

2

(3) Safety improvements where physical changes, other than
adding additional lanes, would reduce fatalities and the number
and severity of injuries. Safety improvements shall prioritize
reducing fatalities and severe injuries for vulnerable road users,

(4) Environmental enhancement and mitigation programs.

(5) Transportation capital improvements that expand capacity.

(b) With respect to the funds in the State Highway Account, in
the Public Transportation Account, and in the Passenger Rail Bond
Fund, the proposed budget shall be organized on a program basis.
The proposed budget shall list the proposed expenditures for the
transportation program under the following program elements:

(1) Administration.

(2) Program development.

(3) Maintenance.

(4) State highway operation and protection.

(5) Local assistance.

(6) Interregional improvements.

(7) Regional improvements.

(8 Environmental enhancement and mitigation programs.

(c) State operations expenditure amounts of the department for
interregional and regional transportation improvement projects
shall be listed as required by subdivision (b) of Section 14529 of
the Government Code, but those amounts other than those for the
acquisition of rights-of-way, construction, and construction support
shall not be subject to allocation by the commission.

(d) To dign the annua budget with the adopted state
transportation improvement program, the department may submit
to the Department of Finance revised capital outlay support and
capital outlay budget estimates as part of its May Revision process.
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Budget proposalsrelated to these changes shall be provided to the
Legislature no later than May 1.

(e) The budget shall not include specific appropriations for
specific transportation improvement projects, and the Legislature
shall not enact legidation containing specific individual
transportation projects.

(f) Thebasisfor defining major and minor capital outlay projects
shall be established by the commission.

(g) The Legidative Analyst shall prepare an analysis of the
proposed expenditures for each program element as a part of the
budget analysis.

(h) The department shall submit to the Legidative Analyst, and
the Senate Committee on Budget and Fiscal Review and the
Assembly Committee on Budget, on an annual basis, supplemental
information to substantiate the department’s proposed capital outlay
support budget. The information shall be provided no later than
May 1 of each year, and may be provided at an earlier date. The
information shall include, but not be limited to, the following:

(1) A list of projects for which the department will perform
capital outlay support work in the budget year. For each project,
the department shall include:

(A) The planned project support budget for support of
environmental, design, right-of-way, and construction phases.

(B) The planned capital costs, including construction capital
costs and right-of-way capital costs.

(C) The estimated or actual construction start date and
completion date.

(D) The name and year of the state transportation program in
which the project is programmed, if applicable.

(E) Tota prior fisca year expendituresfor capital outlay support.

(F) The number of full-time equivalent positions requested to
perform support of environmental, design, right-of-way, and
construction work in the fiscal year of the budget request.

(G) Milestones of project work by phases that are planned to
be completed in the fiscal year of the budget request.

(H) The ratio of support to capital costs based on current
programming.

(2) Thecapital-to-support ratio for all projectscompletedinthe
prior fiscal year in each program in each district.
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(3) Thecurrent total number of authorized and vacant positions
in the capital outlay support program in headquarters and in each
district.

(4) A five-year projection of the department’s staffing needsto
support the state's transportation capital programs and any
workload performed by the department related to federal or local
funding for highway capital projects.

(5) The average cost of a personnel-year equivalent in each
district based on the department’s existing contracts for capital
outlay support work performed by a private company under
contract with the department. For each average cost, the department
shall provide adescription of what factorsareincluded in that cost.

(6) Theaverage cost of astate staff personnel-year in the capital
outlay support program in each district and in headquarters. The
cost shall include the salary and wages, benefits, program overhead,
administrative overhead, and other associated costs. The
department shall provide a description of each component of the
average cost.

(7) A summary of expected capital outlay support workload for
the budget year that includes the following:

(A) The tota full-time equivalents requested for each type of
the following activities: environmental, design, right-of-way, and
construction.

(B) The total full-time equivalents requested for each type of
project, including, but not limited to, the state transportation
improvement program, th i i i
program; Sate Highway Operation and Protection Program, bond
programs, regional and local agency partnership workload, and
any other program.

(8) The total number of projects with requested resources, as
well as the number of projects in which the department is limited
to an oversight role.

(90 The number of milestones scheduled, including
environmental, design, right-of-way, and construction deliverables,
as well as the number of projects expected to begin construction
and reach completion.

(10) A summary for the most recently compl eted fiscal year for
the following:
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(A) Full-time equivalents and related funding expended,
including support of environmental, design, right-of-way, and
construction activities.

(B) Approved and filled positions as of the end of the fiscal
year.
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ATTACHMENT C

BILL: SB 526 (Allen, D-Santa Monica)

SUBJECT: SB 526 would add reporting requirements for metropolitan planning
organizations on their progress in meeting the goals of SB 375
(Chapter 728, Statutes of 2008) and reprioritize the use of State
Transportation Improvement Program funds in regions that are not on track
to meet their greenhouse gas emission reduction targets.

STATUS: Pending in Senate Rules Committee
Introduced February 21, 2019

SUMMARY AS OF MARCH 6, 2019:

SB 526 (Allen, D-Santa Monica) builds on the author’s previous legislation, SB 150
(Chapter 646, Statutes of 2017), which required the California Air Resources Board (ARB)
to issue a report every four years assessing each metropolitan planning organization’s
(MPO) progress to meetings its SB 375 (Chapter 728, Statutes of 2008) greenhouse gas
(GHG) emission reduction goals, including a discussion of any challenges and best
practices. To inform this effort, SB 526 would require MPOs to submit data to the ARB
delineating how transportation funds have been spent in relation to the sustainable
communities strategy (SCS) developed pursuant to SB 375, and whether these
expenditures have led to an increase or decrease in VMT. The ARB would be required
to develop a regulation to govern how this data is to be submitted.

Starting with the development of the report due in September 2026, ARB is to make a
determination if each MPO is on track to meetings its 2035 GHG emission reduction
target. If the ARB determines that they are not on track, the ARB is to notify the California
Transportation Commission (CTC) of that determination. SB 526 would then require the
CTC to assign a lower priority within the State Transportation Improvement Program
(STIP) guidelines for projects that increase vehicle miles traveled (VMT) and GHG
emissions for MPOs that are deemed by the ARB to not be on track to meeting their
SB 375 GHG emission reduction targets.

If an SCS is prepared by an MPO, the action element of that strategy is to specifically
identify near and long-term steps to be taken to implement the SCS and achieve the GHG
emission reduction targets. Each MPO is to track their progress in meeting those steps
and report on that progress to the ARB to help inform the development of the reports
created pursuant to SB 150.

EFFECTS ON ORANGE COUNTY:

The Southern California Association of Governments (SCAG) is responsible for
developing the RTP for a six-county area, which includes Orange County, every four
years. The RTP outlines the region’s transportation planning objectives for at least a
20-year period. The Orange County Transportation Authority (OCTA) develops a
long-range transportation plan in conjunction with the SCAG RTP process, which



provides the transportation planning priorities and specific projects for Orange County.
The LRTP is ultimately integrated into SCAG’s RTP.

In 2008, SB 375 required the development of the SCS as a new element of the RTP, to
serve as the region’s plan for reducing regional GHG by better integrating transportation,
land use and planning decisions. The SCS must demonstrate the region’s ability to meet
GHG reduction targets for the years 2020 and 2035, as set by the California Air
Resources Board. SB 375 provided a special carve-out for the SCAG region that
recognizes the unique role of county transportation commissions in planning,
programming and selecting transportation projects for funding. In the SCAG region,
county transportation commissions and subregional council of governments may jointly
elect to do a subregional SCS, to be integrated into SCAG’s regional SCS. For the 2012
SCAG RTP, OCTA and the Orange County Council of Governments were one of two
subregions within the SCAG region to elect to do a subregional SCS.

The intent behind SB 375 was to allow a bottoms-up planning approach that maintained
maximum flexibility for regions to develop an SCS that met the region’s specific needs,
recognizing the differences in regional geographic, demographic and funding
requirements. If a region fails to meet the GHG emission reduction targets under SB 375,
the region must adopt an alternative planning strategy, which outlines a planning strategy
that would meet the targets, if not subject to various constraints like funding.
SB 375 also recognizes that transportation agencies do not have control over land use
decisions, maintaining city and county authority over those decisions, and not requiring
consistency between those decisions and the SCS.

The STIP is one of many fund sources used for transportation improvements within the
RTP and SCS. Under existing law, 75 percent of the funding provided through the STIP
is available for transportation capital projects nominated and programmed by regional
transportation planning agencies and county transportation commissions through the
adoption of a RTIP. The remaining 25 percent of the funding is used for interregional
capital projects nominated by Caltrans through the adoption of the Interregional
Transportation Improvement Program. The focus of these projects is usually in funding
projects that improve interconnectivity in a region, including highway, rail, or transit
improvements. Orange County receives, on average, about $50 million per year in STIP
funding. For a five-year RTIP, this would mean about $250 million in funding. While
SCAG leads the creating of the RTP and SCS, they do not have a role in picking the
projects included within the STIP.

SB 526 would significantly change the bottoms-up approach envisioned by SB 375, which
allowed regional flexibility in the meeting of the regional greenhouse gas emission
reduction targets, and shift the focus to project-by-project analysis and VMT reductions.
Existing STIP guidelines already emphasize investments in projects that help meet
statewide environmental, goods movement, and safety goals, analyzed in combination
with other statewide priorities including mobility benefits, connectivity, and improved
efficiencies. These types of projects should continue to be priorities for funding in these
cases to preserve the mobility demands of the highway and transit system. A more



comprehensive approach in analyzing projects for the STIP, such as is currently
undertaken, allows multiple statewide and regional goals to be met, rather than focusing
on singular objectives.

SB 526 is also unclear on how the prioritization process for VMT and GHG reducing
projects would function if an MPO is not on track to meeting its GHG emission reduction
goal. Under existing law, the CTC can only accept or reject a region’s STIP submittal in
its entirety. SB 526 creates the possibility that if a region does not prioritize VMT or GHG
emission reduction projects in its STIP, the entire STIP submittal would be rejected.
Further, its also unclear what projects would be deemed to reduce VMT and over what
timeframe. Transit projects can often induce traffic in proximity to the project, although
simultaneously they can allow for mode shift and achieve GHG emission reductions. By
solely focusing on VMT, and not looking at GHG emission reductions, projects beneficial
to an SCS may be lower priority investments.

SB 375 already created a process where an MPO can do an APS if it cannot meet its
GHG emission reduction targets. This process allows for an MPO to demonstrate what
factors contribute to the inability to meet the GHG emission reduction targets, which may
include the lack of compatible land use changes, funding limitations, project delivery
constraints, increased project costs. Reprioritizing STIP funding may not resolve the
issue. Instead, the APS should function how originally intended. In addition, the SB 150
report should function in a way to allow MPOs to more clearly inform what issues, from
the regional perspective, may be hindering the ability to meet GHG emission reduction
targets.

SB 526 would undermine the discretion of local transportation agencies, including the
OCTA, and the state to determine the projects most necessitating investment to meet
regional connectivity and maintenance needs. An oppose position on SB 526 is
consistent with OCTA’s 2019-2020 State Legislative Platform principle to “Oppose efforts
to link or reprioritize local and state transportation funding to programs not primarily
intended to help the state meet its transportation needs.”

OCTA POSITION:

Staff recommends: OPPOSE



SENATE BILL No. 526

Introduced by Senator Allen

February 21, 2019

An act to amend Sections 14530.1 and 65080 of the Government
Code, and to add Section 75132 to the Public Resources Code, relating
to transportation.

LEGISLATIVE COUNSEL’S DIGEST

SB 526, as introduced, Allen. Regiona transportation plans:
greenhouse gas emissions. State Mobility Action Plan for Heathy
Communities.

(1) Existinglaw requiresdesignated regional transportation planning
agenciesto prepare and adopt aregional transportation plan. Certain of
these agencies are also designated under federal law as metropolitan
planning organizations. Existing law requires aregional transportation
plan to include a policy element, an action element, and a financial
element, and, if the transportation planning agency isa so ametropolitan
planning organization, a sustainable communities strategy or alternative
planning strategy, which is designed to achieve certain targets for 2020
and 2035 established by the State Air Resources Board for the reduction
of greenhouse gas emissions from automobiles and light trucks in the
region. Existing law requires the state board to update those targets
every 8 years. Existing law requires the state board, by September 1,
2018, and every 4 years thereafter, to prepare a report that assesses
progress made by each metropolitan planning organization in meeting
the regional greenhouse gas emission reduction targets set by the state
board. Under existing law, the action e ement of aregional transportation
plan describes the programs and actions necessary to implement the
plan and assigns implementation responsibilities.
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This bill would require the state board to adopt a regulation that
requires a metropolitan planning organization to provide any data that
the state board determinesis necessary to fulfill the requirements of the
above-described report and to determine if the metropolitan planning
organization is on track to meet its 2035 greenhouse gas emission
reduction target. After completing each report, the bill would require
the state board to determine if each metropolitan planning organization
is on track to meet its 2035 target and to notify the California
Transportation Commission of these determinations. The bill would
require the action element prepared by a metropolitan planning
organization to identify near and long-term steps to be taken to
implement a sustainable communities strategy and achieve the
greenhouse gas emission reduction targets established by the state board.
Thebill would require the metropolitan planning organization to monitor
progress toward implementing these steps and to report that progress
to the state board for purposes of the above-described report.

By imposing additional requirements on transportation planning
agencies, the bill would impose a state-mandated local program.

(2) Existing law generally provides for the programming of
transportation capital improvement fundsthrough the state transportation
improvement program administered by the California Transportation
Commission, which includes, among other projects, projects
recommended by regional transportation planning agencies through
adoption of a regional transportation improvement program. Existing
law requires the Department of Transportation, in cooperation with the
commission, transportation planning agencies, and county transportation
commissions and local governments, to develop guidelines for the
development of the state transportation improvement program and the
incorporation of projects into the state transportation improvement
program.

If the state board determinesthat a metropolitan planning organization
is not on track to meet its 2035 greenhouse gas emission reduction
target, the bill would require the guidelines, for projects located within
jurisdiction of that metropolitan planning organization, to assign alower
priority to aproject that increases vehicle milestraveled and greenhouse
gas emissions than to a project that reduces vehicle miles traveled and
greenhouse gas emissions.

(3) Existing law establishes the Strategic Growth Council in state
government consisting of various state agency heads and 3 public
members. Existing law requires the council to, among other things,
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identify and review activities and funding programs of state agencies
that may be coordinated to improve air and water quality, improve
natural resource protection, increase the availability of affordable
housing, improve transportation, and meet greenhouse gas emission
reduction goals.

This bill would establish an interagency working group to be
administered by the Strategic Growth Council and to be composed of
aspecified membership. The bill would require the interagency working
group to develop and implement a State Mobility Action Plan for
Healthy Communities to ensure that regional growth and development
is designed and implemented in a manner that will help achieve the
state’s environmental, equity, climate, health and housing goals. The
bill would require the plan to include specific actions, measures, and
timelines, and an investment strategy. The bill would require the
interagency working group to submit the plan to the Legislature by
December 31, 2020, and would require the interagency working group
to submit an updated plan to the L egislature by September 1, 2024, and
every 4 years thereafter.

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares al of the
following:

(@) The State Air Resources Board Scoping Plan found that in
order for California to meet its climate goals, specifically the
reductions necessary from the land use and transportation sector,
actions are needed that will reduce vehicle milestraveled (VMT).
Specifically, the State Air Resources Board determined that VM T
will need to be reduced by an additional 7 percent below 2030
levels projected by successful implementation of Californias

OCO~NOUTPA,WNE
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regional sustainable communities strategies. This translates to a
reduction, on average, of 1.5 miles per person per day.

(b) According to a recent report by the State Air Resources
Board titled “2018 Progress Report: California’s Sustainable
Communities and Climate Protection Act,” with emissions from
the transportation sector continuing to rise despiteincreasesin fuel
efficiency and decreases in the carbon content of fuel, California
will not achieve the necessary greenhouse gas emission reductions
to meet mandates for 2030 and beyond without significant changes
to how communities and transportation systems are planned,
funded, and built.

(c) Thereport further found that greenhouse gas emissionsfrom
the land use and transportation sector and VMT per capita for
passenger travel are actually heading in the wrong direction, even
though every region in the state has prepared a sustainable
communities strategy outlining an expected growth pattern and
set of investments that will allow it to meet its greenhouse gas
emission reduction targets.

(d) In reviewing the long-term spending plans in the regional
transportation plans and sustai nable communities strategies of the
largest four metropolitan planning organizations, the State Air
Resources Board found little shift in the overall spending
allocations across roadway, transit, and bike and pedestrian
infrastructure modes.

(e) Asland use and community planning decisions made today
will havelasting repercussions for decadesto come, it is clear that
much more needs to be done to reduce greenhouse gas emissions
andVMT, to aggressively shift toward community and street design
policiesthat prioritizetransit, biking, and walking, and to increase
low carbon mobility choices, including improved accessto viable
and affordable public transportation and active transportation
opportunities.

(f) The StateAir ResourcesBoard report also found that in order
to increase travel choices, economic development, access to jobs
and other opportunities, affordable housing for underserved
communities, and to reverse historic and systemic injustices,
including hedth inequities that result in significant health
disparities between popul ations, devel opment of a state vision and
strategy for advancing equity through state transportation, housing,
and climate and air quality outreach, planning, and funding
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activitiesis needed. The needed shift of investment towards more
compact infill development must be coupled with strategies that
help prevent the displacement of disadvantaged communities,
low-income communities, and communities of color.

SEC. 2. Section 14530.1 of the Government Code is amended
to read:

14530.1. (a) The department, in cooperation with the
commission, transportation planning agencies, and county
transportation commissions and local governments, shall develop
guidelines for the development of the state transportation
improvement program and the incorporation of projects into the
state transportation improvement program.

(b) Theguidelines shall include, but not be limited to, all of the
following:

(1) Standardsfor project deliverability.

(2) Standards for identifying projects and project components.

(3) Standards for cost estimating.

(4) Programming methods for increases and schedule changes.

(5) Objective criteria for measuring system performance and
cost-effectiveness of candidate projects.

(c) The guidelines shall be the complete and full statement of
the policy, standards, and criteria that the commission intends to
use in selecting projects to be included in the state transportation
improvement program.

(d) For projectslocated within thejurisdiction of a metropolitan
planning organization that the State Air Resources Board has
determined is not on track to meet its greenhouse gas emission
reduction target for 2035 pursuant to subparagraph (O) of
paragraph (2) of subdivision (b) of Section 65080, the guidelines
shall assign a lower priority for incorporation into the state
transportation improvement program to a project that increases
vehiclemilestravel ed and greenhouse gas emissionsthan a proj ect
that reduces vehicle milestravel ed and greenhouse gas emissions.

(el

() The commission may amend the adopted guidelines after
conducting at least one public hearing. The commission shall make
areasonable effort to adopt the amended gui delinesprierte before
its adoption of the fund estimate pursuant to Section 14525.++re
event-shal-the The adopted guidelines shall not be amended, or
otherwise revised, modified, or altered during the period
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commencing 30 days after the adoption of the fund estimate
pursuant to Section 14525 and before the adoption of the state
transportation improvement program pursuant to Section 14529.

SEC. 3. Section 65080 of the Government Code is amended
to read:

65080. (@) Each transportation planning agency designated
under Section 29532 or 29532.1 shall prepare and adopt aregional
transportation plan directed at achieving acoordinated and bal anced
regional transportation system, including, but not limited to, mass
transportation, highway, railroad, maritime, bicycle, pedestrian,
goods movement, and aviation facilities and services. The plan
shall be action-oriented and pragmatic, considering both the
short-term and long-term future, and shall present clear, concise
policy guidance to local and state officials. The regional
transportation plan shall consider factors specified in Section 134
of Title 23 of the United States Code. Each transportation planning
agency shall consider and incorporate, as appropriate, the
transportation plans of cities, counties, districts, private
organizations, and state and federal agencies.

(b) The regiona transportation plan shall be an internally
consistent document and shall include al of the following:

(1) A policy element that describes the transportation issuesin
the region, identifies and quantifies regional needs, and describes
the desired short-range and long-range transportation goals, and
pragmatic objective and policy statements. The objective and policy
statements shall be consistent with the funding estimates of the
financial element. The policy element of transportation planning
agencies with populations that exceed 200,000 persons may
quantify a set of indicatorsincluding, but not limited to, al of the
following:

(A) Measures of mobility and traffic congestion, including, but
not limited to, daily vehicle hours of delay per capita and vehicle
miles traveled per capita.

(B) Measuresof road and bridge maintenance and rehabilitation
needs, including, but not limited to, roadway pavement and bridge
conditions.

(C) Measures of means of travel, including, but not limited to,
percentage share of al trips (work and nonwork) made by all of
the following:

(i) Single or zero occupant vehicle.

99



OCO~NOUITPA,WNE

—7— SB 526

(if) Multiple occupant vehicle or carpool.

(iii) Public transit including commuter rail and intercity rail.

(iv) Walking.

(v) Bicycling.

(D) Measures of safety and security, including, but not limited
to, total injuries and fatalities assigned to each of the modes set
forth in subparagraph (C).

(E) Measures of equity and accessibility, including, but not
limited to, percentage of the population served by frequent and
reliable public transit, with a breakdown by income bracket, and
percentage of all jobs accessible by frequent and reliable public
transit service, with a breakdown by income bracket.

(F) Therequirements of this section may be met-utiiziag using
existing sources of information. No additional traffic counts,
household surveys, or other sources of data shall be required.

(2) A sustainable communities strategy prepared by each
metropolitan planning organization as follows:

(A) No later than September 30, 2010, the State Air Resources
Board shall provide each affected region with greenhouse gas
emission reduction targetsfor the automobile and light truck sector
for 2020 and 2035, respectively.

(i) No later than January 31, 2009, the state board shall appoint
a Regional Targets Advisory Committee to recommend factors to
be considered and methodol ogiesto be used for setting greenhouse
gas emission reduction targets for the affected regions. The
committee shall be composed of representatives of the metropolitan
planning organizations, affected air districts, the League of
California Cities, the California State Association of Counties,
local transportation agencies, and members of the public, including
homebuilders, environmental organizations, planning organizations,
environmental justice organizations, affordable housing
organizations, and others. The advisory committee shall transmit
areport with its recommendations to the state board no later than
September 30, 2009. In recommending factors to be considered
and methodologies to be used, the advisory committee may
consider any relevant issues, including, but not limited to, data
needs, modeling techniques, growth forecasts, the impacts of
regional jobs-housing balance on interregional travel and
greenhouse gas emissions, economic and demographic trends, the
magnitude of greenhouse gas reduction benefits from avariety of
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land use and transportation strategies, and appropriate methods to
describe regional targets and to monitor performance in attaining
those targets. The state board shall consider the report-prierto
before setting the targets.

(i) Prierte-Before setting thetargetsfor aregion, the state board
shall exchange technical information with the metropolitan
planning organization and the affected air district. The metropolitan
planning organization may recommend atarget for theregion. The
metropolitan planning organization shall hold at least one public
workshop within the region after receipt of the report from the
advisory committee. The state board shall release draft targets for
each region no later than June 30, 2010.

(i) In establishing these targets, the state board shall take into
account greenhouse gas emission reductions that will be achieved
by improved vehicle emission standards, changes in fuel
composition, and other measures it has approved that will reduce
greenhouse gas emissionsin the affected regions, and prospective
measures the state board plans to adopt to reduce greenhouse gas
emissionsfrom other greenhouse gas emission sources asthat term
is defined in subdivision (i) of Section 38505 of the Health and
Safety Code and consistent with the regulations promulgated
pursuant to the California Global Warming Solutions Act of 2006
(Division 25.5 (commencing with Section 38500) of the Health
and Safety Code), including Section 38566 of the Health and Safety
Code.

(iv) The state board shall update the regional greenhouse gas
emission reduction targets every eight years consistent with each
metropolitan planning organization’s timeframe for updating its
regional transportation plan under federal law until 2050. The state
board may revise the targets every four years based on changesin
the factors considered under clause (iii). The state board shall
exchange technical information with the Department of
Transportation, metropolitan planning organizations, local
governments, and affected air districts and engagein aconsultative
process with public and private stakeholders—prier—te before
updating these targets.

(v) The greenhouse gas emission reduction targets may be
expressed in gross tons, tons per capita, tons per household, or in
any other metric deemed appropriate by the state board.
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(B) Each metropolitan planning organization shall prepare a
sustainable communities strategy, subject to the requirements of
Part 450 of Title 23 of, and Part 93 of Title 40 of, the Code of
Federal Regulations, including the requirement to-utHize use the
most recent planning assumptions considering local general plans
and other factors. The sustainable communities strategy shall-H
tdentify do all of the following:

(i) ldentify the general location of uses, residential densities,
and building intensities within the+egien-{(i)-dentify region.

(i) Identify areas within the region sufficient to house all the
population of the region, including all economic segments of the
population, over the course of the planning period of the regional
transportation plan taking into account net migration into the
region, population growth, household formation and employment
growth-(H)-tdentify growth.

(iii) Identlfy areas within the region sufficient to house an
eight-year projection of the regional housing need for the region
pursuant to Section-65584(iv)-+dentify 65584.

(iv) Identify atransportation network to service the transportation
needs of the+egton{v)-gather region.

(v) Gather and consider the best practically available scientific
information regarding resource areas and farmland in the region
as defined in subdivisions (a) and (b) of Section-65680-04vH)
eonsider 65080.01.

(vi) Consider the state housing goal's specified in Sections 65580
and-6558%{vit)-set 65581.

(vii) Set forth a forecasted development pattern for the region,
which, when integrated with the transportation network, and other
transportation measures and policies, will reduce the greenhouse
gas emissions from automobiles and light trucks to achieve, if
there is a feasible way to do so, the greenhouse gas emission
reduction targets approved by the state-beard,—and-{vi)—-aHow
board.

(viii) Allow the regional transportation plan to comply with
Section 176 of the federal Clean Air Act (42 U.S.C. Sec. 7506).

(C) (i) Within the jurisdiction of the Metropolitan
Transportation Commission, as defined by Section 66502, the
Association of Bay Area Governments shall be responsible for
clauses (i), (ii), (iii), (v), and (vi) of subparagraph~By); (B); the
Metropolitan Transportation Commission shall be responsible for
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clauses (iv) and (viii) of subparagraph (B); and the Association of
Bay Area Governments and the Metropolitan Transportation
Commission shall jointly be responsible for clause (vii) of
subparagraph (B).

(if) Within the jurisdiction of the Tahoe Regiona Planning
Agency, as defined in Sections 66800 and 66801, the Tahoe
Metropolitan Planning Organization shall use the Regiona Plan
for the Lake Tahoe Region as the sustainable community strategy,
provided that it complies with clauses (vii) and (viii) of
subparagraph (B).

(D) In the reglon served by the—mumeeuﬂfy—ﬂﬁaﬁqeeﬁaﬁen

Code; Southern California Assom ation of Governments a
subregional council of governments and the county transportation
commission may work together to propose the sustainable
communities strategy and an alternative planning strategy, if one
is prepared pursuant to subparagraph (1), for that subregional area.
The metropolitan planning organization may adopt a framework
for asubregional sustainable communities strategy or a subregional
aternative planning strategy to addressthe intraregional land use,
transportation, economic, air quality, and climate policy
rel ationships. The metropolitan planning organization shall include
the subregional sustainable communities strategy for that subregion
in the regional sustainable communities strategy to the extent
consistent with this section and federal law and approve the
subregional alternative planning strategy, if one is prepared
pursuant to subparagraph (1), for that subregional areato the extent
consi stent with this section. The metropolitan planning organization
shall develop overall guidelines, create public participation plans
pursuant to subparagraph (F), ensure coordination, resolve
conflicts, make sure that the overall plan complieswith applicable
legal requirements, and adopt the plan for the region.

(E) The metropolitan planning organization shall conduct at
least two informational meetingsin each county within the region
for members of the board of supervisors and city councils on the
sustainable communities strategy and alternative planning strategy,
if any. The metropolitan planning organization may conduct only
one informational meeting if it is attended by representatives of
the county board of supervisors and city council members
representing amajority of the cities representing a magjority of the
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population in the incorporated areas of that county. Notice of the
meeting or meetings shall be sent to the clerk of the board of
supervisors and to each city clerk. The purpose of the meeting or
meetings shall be to discuss the sustainable communities strategy
and the alternative planning strategy, if any, including the key land
use and planning assumptions to the members of the board of
supervisors and the city council members in that county and to
solicit and consider their input and recommendations.

(F) Each metropolitan planning organization shall adopt apublic
participation plan, for development of the sustainable communities
strategy and an alternative planning strategy, if any, that includes
al of the following:

(i) Outreach efforts to encourage the active participation of a
broad range of stakeholder groups in the planning process,
consistent with the agency’s adopted Federal Public Participation
Plan, including, but not limited to, affordable housing advocates,
transportation advocates, neighborhood and community groups,
environmental advocates, home builder representatives,
broad-based business organizations, landowners, commercia
property interests, and homeowner associations.

(i) Consultation with congestion management agencies,
transportation agencies, and transportation commissions.

(iii) Workshopsthroughout the region to provide the public with
the information and tools necessary to provide a clear
understanding of the issues and policy choices. At least one
workshop shall be held in each county in the region. For counties
with a population greater than 500,000, at least three workshops
shall be held. Each workshop, to the extent practicable, shall
include urban simulation computer modeling to create visual
representations of the sustainable communities strategy and the
aternative planning strategy.

(iv) Preparation and circulation of a draft sustainable
communities strategy and an aternative planning strategy, if one
isprepared, not lessthan 55 days before adoption of afinal regional
transportation plan.

(v) At least three public hearings on the draft sustainable
communities strategy in the regional transportation plan and
alternative planning strategy, if oneisprepared. If the metropolitan
transportation organization consists of asingle county, at least two
public hearings shall be held. To the maximum extent feasible, the

99



SB 526 —12—

OCO~NOUITPA,WNE

hearings shall be in different parts of the region to maximize the
opportunity for participation by members of the public throughout
the region.

(vi) A process for enabling members of the public to provide a
single request to receive notices, information, and updates.

(G) In preparing a sustainable communities strategy, the
metropolitan planning organization shall consider spheres of
influence that have been adopted by the local agency formation
commissions within its region.

(H) Prierte-Before adopting a sustainable communities strategy,
the metropolitan planning organization shall quantify the reduction
in greenhouse gas emissions projected to be achieved by the
sustainable communities strategy and set forth the difference, if
any, between the amount of that reduction and the target for the
region established by the state board.

() If the sustainable communities strategy, prepared in
compliance with subparagraph (B) or (D), is unable to reduce
greenhouse gas emissions to achieve the greenhouse gas emission
reduction targets established by the state board, the metropolitan
planning organization shall prepare an alternative planning strategy
to the sustainable communities strategy showing how those
greenhouse gas emission targets would be achieved through
aternative development patterns, infrastructure, or additional
transportation measures or policies. The aternative planning
strategy shall be a separate document from the regiond
transportation plan, but it may be adopted concurrently with the
regional transportation plan. In preparing the alternative planning
strategy, the metropolitan planning organization:

(i) Shall identify the principal impediments to achieving the
targets within the sustainable communities strategy.

(i) May include an aternative development pattern for the
region pursuant to subparagraphs (B) to (G), inclusive.

(iii) Shall describe how the greenhouse gas emission reduction
targetswould be achieved by the aternative planning strategy, and
why the development pattern, measures, and policies in the
aternative planning strategy are the most practicable choices for
achievement of the greenhouse gas emission reduction targets.

(iv) An adternative development pattern set forth in the
aternative planning strategy shall comply with Part 450 of Title
23 of, and Part 93 of Title 40 of, the Code of Federal Regulations,
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except to the extent that compliance will prevent achievement of
the greenhouse gas emission reduction targets approved by the
state board.

(v) For purposes of the California Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public
Resources Code), an adternative planning strategy shall not
constitute a land use plan, policy, or regulation, and the
inconsistency of a project with an alternative planning strategy
shall not be a consideration in determining whether a project may
have an environmental effect.

(J (i) Prierto-Before starting the public participation process
adopted pursuant to subparagraph (F), the metropolitan planning
organization shall submit a description to the state board of the
technical methodology it intendsto useto estimate the greenhouse
gas emissions from its sustainable communities strategy and, if
appropriate, its alternative planning strategy. The state board shall
respond to the metropolitan planning organization in a timely
manner with written comments about the technical methodology,
including specifically describing any aspects of that methodol ogy
it concludes will not yield accurate estimates of greenhouse gas
emissions, and suggested remedies. The metropolitan planning
organization is encouraged to work with the state board until the
state board concludes that the technical methodology operates
accurately.

(i1) After adoption, a metropolitan planning organization shall
submit a sustainable communities strategy or an alternative
planning strategy, if one has been adopted, to the state board for
review, including the quantification of the greenhouse gas emission
reductions the strategy would achieve and a description of the
technical methodology used to obtain that result. Review by the
state board shall be limited to acceptance or rejection of the
metropolitan planning organization’s determination that the strategy
submitted would, if implemented, achieve the greenhouse gas
emission reduction targets established by the state board. The state
board shall complete its review within 60 days.

(iii) If the state board determines that the strategy submitted
would not, if implemented, achieve the greenhouse gas emission
reduction targets, the metropolitan planning organization shall
revise its strategy or adopt an alternative planning strategy, if not
previously adopted, and submit the strategy for review pursuant
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to clause (ii). At a minimum, the metropolitan planning
organization must obtain state board acceptance that an alternative
planning strategy would, if implemented, achieve the greenhouse
gas emission reduction targets established for that region by the
state board.

(iv) On or before September 1, 2018, and every four years
thereafter to align with target setting, notwithstanding Section
10231.5, the state board shall prepare areport that assesses progress
made by each metropolitan planning organization in meeting the
regional greenhouse gas emission reduction targets set by the state
board. The report shal include changes to greenhouse gas
emissions in each region and data-supported metrics for the
strategies-utiized used to meet the targets. The report shall also
include a discussion of best practices and the challenges faced by
the metropolitan planning organizations in meeting the targets,
including the effect of state policies and funding. The report shall
be developed in consultation with the metropolitan planning
organizations and affected stakeholders. The report shall be
submitted to the Assembly Committee on Transportation and the
Assembly Committee on Natural Resources, and to the Senate
Committee on—Franspertation-and-Heusg Transportation, the
Senate Committee on Housing, and the Senate Committee on
Environmental Quality. To assist in the creation of the report,
each metropolitan planning organization shall submit data to the
state board that delineates how transportation funds have been
spent in relation to the sustainable communities strategy and
describes whether that spending has lead to an increase or
decrease in vehicle miles traveled. The state board shall adopt a
regulation to require a metropolitan planning organization to
provide any data the state board determinesis necessary to fulfill
the requirements of this clause and subparagraph (O).

(K) Neither asustainable communities strategy nor an alternative
planning strategy regul ates the use of land, nor, except as provided
by subparagraph (J), shall either one be subject to any state
approval. Nothing in a sustainable communities strategy shall be
interpreted as superseding the exercise of the land use authority
of cities and counties within the region. Nothing in this section
shall be interpreted to limit the state board’'s authority under any
otherprovisien-of law. Nothing in this section shall be interpreted
to authorize the abrogation of any vested right whether created by
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statute or by common law. Nothing in this section shall require a
city’s or county’s land use policies and regulations, including its
general plan, to be consistent with the regional transportation plan
or an aternative planning strategy. Nothing in this section requires
a metropolitan planning organization to approve a sustainable
communities strategy that would be inconsistent with Part 450 of
Title 23 of, or Part 93 of Title 40 of, the Code of Federal
Regulations and any administrative guidance under those
regulations. Nothing in this section relieves a public or private
entity or any person from compliance with any other local, state,
or federal law.

(L) Nothing in this section requires projects programmed for
funding on or before December 31, 2011, to be subject to the
provisions of this paragraph if they (i) are contained in the 2007
or 2009 Federal Statewide Transportation Improvement Program,
(ii) are funded pursuant to-Chapter the Highway Safety, Traffic
Reduction, Air Quality, and Port Security Bond Act of 2006
(Chapter 12.49 (commencing with Section 8879.20) of Division
1 of Title2 2), or (iii) were specifically listed in a ballot measure
prierto before December 31, 2008, approving a salestax increase
for transportation projects. Nothing in this section shall require a
transportation salestax authority to change the funding allocations
approved by the votersfor categories of transportation projectsin
a sales tax measure adopted-prier-to before December 31, 2010.
For purposes of this subparagraph, a transportation sales tax
authority is adistrict, as defined in Section 7252 of the Revenue
and Taxation Code, that is authorized to impose a sales tax for
transportation purposes.

(M) A metropolitan planning organization, or a regiona
transportation planning agency not within ametropolitan planning
organization, that is required to adopt a regional transportation
plan not less than every five years, may elect to adopt the plan not
lessthan every four years. Thiselection shall be made by the board
of directors of the metropolitan planning organization or regional
transportation planning agency no later than June 1, 2009, or
thereafter 54 monthsprier-to before the statutory deadline for the
adoption of housing elementsfor thelocal jurisdictionswithin the
region, after a public hearing at which comments are accepted
from members of the public and representatives of cities and
counties within the region covered by the metropolitan planning
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organization or regional transportation planning agency. Notice
of the public hearing shall be given to the genera public and by
mail to cities and counties within the region no later than 30 days
prierto before the date of the public hearing. Notice of election
shall be promptly given to the Department of Housing and
Community Development. The metropolitan planning organization
or the regional transportation planning agency shall complete its
next regional transportation plan within three years of the notice
of election.

(N) Two or more of the metropolitan planning organizations
for Fresno County, Kern County, Kings County, Madera County,
Merced County, San Joagquin County, Stanislaus County, and
Tulare County may work together to develop and adopt
multiregional goals and policies that may address interregional
land use, transportation, economic, air quality, and climate
relationships. The participating metropolitan planning organizations
may a so develop amultiregional sustainable communities strategy,
to the extent consistent with federal law, or an aternative planning
strategy for adoption by the metropolitan planning organizations.
Each participating metropolitan planning organization shall
consider any adopted multiregional goals and policies in the
development of a sustainable communities strategy and, if
applicable, an alternative planning strategy for its region.

(O) After completing the report described in clause (iv) of
subparagraph (J), due by September 1, 2026, and after completing
each subsequent report pursuant to clause (iv) of subparagraph
(J), the state board shall determine if the metropolitan planning
organization is on track to meet its greenhouse gas emission
reduction target for 2035. If the state board determines that a
metropolitan planning organization isnot on track to meet its 2035
target, the state board shall notify the California Transportation
Commission of thisdetermination for purposes of Section 14530.1.

(3 (A) An action element that describes the programs and
actions necessary to implement the plan and assigns
implementation responsibilities. The action element may describe
al transportation projects proposed for development during the
20-year or greater life of the plan. The action element shall consider
congestion management programming activities carried out within
the region.
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(B) If a sustainable communities strategy is prepared pursuant
to paragraph (2), the action element shall also specifically identify
near and long-term steps to be taken to implement the sustainable
communities strategy and achieve the greenhouse gas emission
reduction targets established pursuant to paragraph (2). Each
metropolitan planning organization shall monitor progresstoward
implementing these steps and report that progress to the state
board for inclusion in the report prepared pursuant to clause (iv)
of subparagraph (J) of paragraph (2).

(4) (A) A financia element that summarizes the cost of plan
implementation constrained by a realistic projection of available
revenues. The financial element shal aso contain
recommendations for allocation of funds. A county transportation
commission created pursuant to the County Transportation
Commissions Act (Division 12 (commencing with Section-336060
130000) of the Public Utilities-Cede Code) shall be responsible
for recommending projectsto be funded with regiona improvement
funds, if the project is consistent with the regional transportation
plan. The first five years of the financial element shall be based
on the five-year estimate of funds developed pursuant to Section
14524. The financial element may recommend the development
of specified new sources of revenue, consistent with the policy
element and action element.

(B) The financial element of transportation planning agencies
with popul ationsthat exceed 200,000 persons may include aproject
cost breakdown for all projects proposed for development during
the 20-year life of the plan that includes total expenditures and
related percentages of total expenditures for all of the following:

(i) State highway expansion.

(ii) State highway rehabilitation, maintenance, and operations.

(iii) Local road and street expansion.

(iv) Local road and street rehabilitation, maintenance, and
operation.

(v) Masstransit, commuter rail, and intercity rail expansion.

(vi) Masstransit, commuter rail, and intercity rail rehabilitation,
maintenance, and operations.

(vii) Pedestrian and bicycle facilities.

(viii) Environmental enhancements and mitigation.

(ix) Research and planning.

(x) Other categories.
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(C) The metropolitan planning organization or county
transportation agency, whichever entity is appropriate, shall
consider financial incentives for cities and counties that have
resource areas or farmland, as defined in Section 65080.01, for
the purposes of, for example, transportation investments for the
preservation and safety of the city street or county road system
and farm-to-market and interconnectivity transportation needs.
The metropolitan planning organization or county transportation
agency, whichever entity is appropriate, shall also consider
financial assistance for counties to address countywide service
responsibilities in counties that contribute toward the greenhouse
gas emission reduction targets by implementing policiesfor growth
to occur within their cities.

(c) Eachtransportation planning agency may also include other
factors of local significance as an element of the regional
transportation plan, including, but not limited to, issues of mobility
for specific sectors of the community, including, but not limited
to, senior citizens.

(d) Except as otherwise provided in this subdivision, each
transportation planning agency shall adopt and submit, every four
years, an updated regional transportation plan to the California
Trangportation Commission and the Department of Transportation.
A transportation planning agency located in afederally designated
air quality attainment area or that does not contain an urbanized
areamay at its option adopt and submit aregional transportation
plan every fiveyears. When applicable, the plan shall be consistent
with federal planning and programming requirements and shall
conform to the regional transportation plan guidelines adopted by
the California Transportation Commission.Prierte Before adoption
of the regional transportation plan, a public hearing shall be held
after the giving of notice of the hearing by publication in the
affected county or counties pursuant to Section 6061.

SEC. 4. Section 75132 isadded to the Public Resources Code,
to read:

75132. (a) Aninteragency working group ishereby established,
to be administered by the council, with the following membership:

(1) The members of the council.

(2) The Secretary for Environmental Protection.

(3) The Secretary of the Natural Resources Agency.

(4) The Secretary of Transportation.
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(5) The Secretary of the Department of Housing and Community
Development.

(6) The Chair of the State Air Resources Board.

(7) The Chair of the California Transportation Commission.

(8) The Director of the Office of Planning and Research.

(9) The Director of the State Department of Public Health.

(10) The Executive Director of the council.

(11) Four representatives from regiona and local governments
with each of the chairs of the State Air Resources Board and the
California Transportation Commission to choose two members
each.

(b) Theinteragency working group shall develop and implement
a State Mobility Action Plan for Healthy Communities to ensure
that regiona growth and development is designed and implemented
inamanner that will help achieve the state’s environmental, equity,
climate, health, and housing goals.

(© (1) Theinteragency working group shall identify inthe State
Mobility Action Plan for Healthy Communities actions needed to
achieve the reductionsin vehicle milestraveled necessary to meet
the greenhouse gas emission reduction targets established pursuant
to al of the following:

(A) Section 65080 of the Government Code.

(B) Section 38566 of the Health and Safety Code.

(C) Executive Order B-55-18.

(2) Theactionsidentified pursuant to paragraph (1) shall include
measures to accomplish all of the following:

(A) Overcome identified obstacles to aligning state
transportation fundswith climate, health, equity, and conservation
goals, including, but not limited to, those identified in paragraph
(D).

(B) Planand implement development, including in communities
identified pursuant to Section 65302.10 of the Government Code,
to help regions meet the requirements of Section 65080 of the
Government Code.

(C) Provideincreased and equitabletravel optionsthat supports
infill development and offers economic development, access to
jobs and other opportunities, and access to affordable housing,
including for underserved communities, including in disadvantaged,
unincorporated communities.
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(D) Promote innovative mobility options that further the goals
of paragraph (1) and fosters greater livability, access to
destinations, and compact infill development rather than
accelerating sprawl.

(E) Protect disadvantaged communities, renters, low-income
people, and other vulnerable populations from displacement.

(F) Identify responsible parties at the state, regional, and local
levels to implement the actions identified pursuant to paragraph
(D).
(G) Identify any obstacles, including, but not limited, to data
gaps, at the regiona and local level that inhibit monitoring the
progress toward and compliance with:

(1) Section 65080 of the Government Code.

(i) Section 38566 of the Health and Safety Code.

(iii) Executive Order B-55-18.

(d) The interagency working group shall establish both of the
following:

(1) Definitivetimelinesfor the development and implementation
of the actions identified pursuant to paragraph (1) of subdivision
(©.

(2) Aninvestment strategy designed to assist local and regional
governmentsto meet the greenhouse gas emission reduction targets
established pursuant to Section 65080 of the Government Code
that includes, but is not limited to, local, state and federal funding
Sources.

(e) In developing the State Mobility Action Plan for Healthy
Communities, the interagency working group shall solicit input
from stakeholders and hold at least four public workshops in
geographically diverse locations throughout the state to receive
feedback and public comment.

(f) The State Mobility Action Plan for Healthy Communities
shall be completed by December 31, 2020, and shall be submitted
to the Legidature pursuant to Section 9795 of the Government
Code.

(g) By September 1, 2024 and every four years thereafter,
notwithstanding Section 10231.5 of the Government Code, the
interagency working group shall update the State Mobility Action
Plan for Hedthy Communities based on the findings of the
assessment completed by the State Air Resources Board pursuant
to clause (iv) of subparagraph (J) of paragraph (2) of subdivision
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(b) of Section 65080 of the Government Code and shall submit
the updated report to the Legislature pursuant to Section 9795 of
the Government Code.

SEC. 5. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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ATTACHMENT D

Q

U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Federal Railroad
Administration

February 19. 2019

Mr. Brian Kelly (via electronic mail to brian.kelly@hsr.ca.gov)
California High-Speed Rail Authority

770 1. Street. Suite 620

Sacramento, California 95814

Subject: Notice of Intent to Terminate Cooperative Agreement No. FR-HSR-0118-12-01-01
Dear Mr. Kelly,

This letter provides notice to the California High-Speed Rail Authority (CHSRA) that the
Federal Railroad Administration (FRA) intends to terminate Cooperative Agreement No. FR-
HSR-0118-12-01-01 (Agreement) effective March 5, 2019. Following termination. FRA also
intends to promptly de-obligate the full $928.620,000 obligated under the Agreement.

FRA has determined that CHSRA has materially failed to comply with the terms of the
Agreement and has failed to make reasonable progress on the Project (as defined in the
Agreement), significantly endangering substantial performance. Considering this
determination, FRA intends to exercise its right to terminate the Agreement, consistent with
Section 23 of the Agreement.! FRAs determination is based on many factors. including:

e CHSRA’s failures relating to required State expenditures necessary to advance the
Project according to the Project’s schedule.

o CHSRA has failed to achieve the State contribution rates described in its quarterly
Funding Contribution Plan (FCP). For example, CHSRA committed to a $141.8
million State contribution to advance final design and construction activities in
December 2018, but reported only $47.9 million of actual expenditures in that
month. This almost $100 million difference shows not only CHSRA’s inability to
deliver State contributions as outlined in the FCP, it is also an example of
CHSRAs failure to advance construction work and expend funds at a pacc
necessary to complete the Project according to its schedule. Other months show
the same shortfall of expenditures as compared to the State contribution
commitment.

! Section 22902(a) of Title 49 (Previously codified at 24402(a) of Title 49) authorizes the Secretary of
Transportation to require terms, conditions, and other requirements that the Secretary deems necessary or
appropriate on grants awarded under Section 301 of the Passenger Rail Investment and Improvement Act of 2008.
which is one of the authorized programs included in the High-Speed Intercity Passenger Rail grant program.
Additionally. 49 CFR § 18.43(a), provides the general authority for Federal awarding agencies to terminate
awards if the grantce “materially fails to comply with any term of [the] award. whether stated in a Federal statute
or regulations. an assurance. a notice of award, or anywhere else.”



e Based on CHSRA Board of Directors reports, FRA has determined that CHSRA will not
complete the Project by 2022, the end of the Agreement’s period of performance.

o FRA’s evaluation of the various documents submitted to FRA, or publicly
available (e.g.. CHSRA’s 4th Quarter 2018 Summary Schedule and CHSRA's
February 2019 Finance and Audit Committee reports) shows CHSRA cannot
complete the Project by 2022.

o When compared against the amount of funds expended, the pending contractual
completion dates show CHSRA is failing to make the type of sustained progress
necessary to meet the 2022 deadline. For example. according to CHSRA’s
February 2019 Finance and Audit Committee report on Construction Package
(CP) 4, the contractor has expended 25.1% of the contract price but approximately
86.5% of contract’s period of performance has elapsed, demonstrating that
CHSRA is not advancing construction work at the pace necessary to maintain the
Project’s schedule. Numerous prior quarterly reports reflect the same failure to
expend contract dollars consistent with the contract period of performance.

e CHSRA’s failure to submit required critical grant deliverables adequate to demonstrate
CHSRA is effectively managing delivery of the Project. Such deliverables include
Funding Contribution Plans.

o CHSRA has failed to provide FRA with timely and satisfactory financial reports
and other related deliverables. Without these deliverables, CHSRA has not
demonstrated that it is making reasonable progress or effectively managing the
Project. For example, since 2016, FRA has found over 40 reports and
deliverables are delinquent or do not contain the type of information or level of
detail necessary to allow FRA to oversee CHSRAs performance of the Project:
this represents a very large portion of the reports and deliverables due over that
timeframe. A portion of these delinquent or unsatisfactory deliverables are also
required by Cooperative Agreement No. FR-HSR-0009-10-01-06; however. they
generally show CHSRAs repeated failure to meet its obligations to FRA.

e Based on findings from FRA’s oversight and monitoring, CHSRA has failed to take the
appropriate corrective actions to ensure delivery of the Project.

o FRA has regularly communicated its concerns on the above issues to CHSRA
through: routine monitoring with CHSRA staff; individual meetings with CHSRA
leadership; Quarterly Executive Mectings; and feedback on the Authority’s
reports and deliverables as part of FRA’s routine business practice. CHSRA has
consistently failed to take the appropriate corrective actions.



o FRA identified areas of interest in the 2017 annual monitoring (e.g., failure to
develop and submit to FRA realistic Project schedules and budgets based on past
performance and trends). During its most recent November 2018 monitoring,
FFRA found that CHSRA failed to satisfactorily address those areas of interest.

Reinforcing FRA’s concerns about CHSRAs past performance, and the likelihood CHSRA
will deliver on its obligations, is the significant change in the State of California’s plans for its
high-speed rail system. As described in the Agreement and in the various CHSRA applications
for Federal financial assistance, the Project is a component part of the larger high-speed rail
system that would. ultimately, connect San Francisco in the north and Los Angeles and
Anaheim in the south. During his recent State-of-the-State address, Governor Newsom
presented a new proposal that represents a significant retreat from the State’s initial vision and
commitment and frustrates the purpose for which Federal funding was awarded (i.¢., an initial
investment in the larger high-speed rail system).

If you believe there is information showing that: (1) CHSRA has satisfied its commitments and
obligations under the Agreement; (2) is making reasonable progress to deliver the Project; and
(3) that the Governor’s announcement does not constitute a fundamental change in the purpose
of the overall project for which Federal funding was awarded, FRA will take that information
into consideration prior to taking any final action regarding termination of the Agreement.

You may submit any such information before March 5, 2019, to Ms. Jamie Rennert. FRAs
Director of Program Delivery at jamie.rennert@dot.gov.

FRA reserves its rights under all other grant or cooperative agreements with CHSRA and is
exploring all available legal options. including termination of Cooperative Agreement No. FR-
HSR-0009-10-01-06 and the recovery of the Federal funds expended under that Cooperative
Agreement.

By e-mail to: brian.kelly@hsr.ca.gov

cc: The Honorable Gavin Newsom
Governor
State of California

The Honorable Brian C. Annis
Secretary
California State Transportation Agency
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March 4, 2019

Ms. Jamie Rennert

Director, Office of Program Delivery
Federal Railroad Administration
1200 New Jersey Avenue, SE
Washington, DC 20590

Subject: Notice of Intent to Terminate Cooperative Agreement No. FR-HSR-0118-12-01-01

Dear Ms. Rennert:

['am responding on behalf of the California High-Speed Rail Authority (“CHSRA™) to Ronald
Batory’s February 19, 2019 notification that the Federal Railroad Administration (“FRA”)
intends to terminate Cooperative Agreement No. FR-HSR-0118-12-01-01 (“FY10 Agreement” or
“Agreement”) and de-obligate the $928,620,000 obligated under the Agreement effective

March 5, 2019.

Iurge the FRA to reconsider the precipitous and unjustified action it is contemplating.
Termination of the FY10 Agreement would be unwarranted, unprecedented, and legally
indefensible, and it would gravely harm a historic project on which the FRA and the CHSRA
have collaborated productively for nearly a decade.

As detailed below, the CHSRA is meeting its commitments under the FY10 Agreement and
Cooperative Agreement No. FR-HSR-0009-10-01-06 (the “ARRA Agreement”). The CHSRA is
making reasonable progress on the Project.! And, far from abandoning the ultimate vision of a
California high-speed rail system running from northem to southern California, Governor
Newsom is proposing billions of dollars in additional state funding to expand the initial
construction project in the Central Valley required by the ARRA Agreement. This expanded
system will connect three of the largest cities in the Central Valley (Merced, Fresno, and
Bakersfield), providing service to millions of individuals and transforming the economy of one of
the nation’s most economically distressed regions, as well as providing important transit
connectivity to Los Angeles, the Bay Area, and Sacramento. The threatened termination of
funding, by contrast, would cause massive disruption, dislocation, and waste, damaging the
region and endangering the future of high-speed rail in California and elsewhere in the nation.

Accordingly, the FRA should reconsider the rash and unlawful action it is contemplating and
instead engage in reasoned and structured discussion with the CHSRA of its concerns. The
FRA’s threat to terminate funding under the FY10 Agreement on two weeks’ notice is a sharp
departure from the productive, collaborative relationship previously enjoyed by the FRA and the
CHSRA. In light of that relationship, and the disruption and waste that abrupt termination of the
Agreement would cause, we owe it to the residents of the Central Valley, state and federal

' Unless otherwise indicated by context, “Project” refers to Tasks 1 through 10 listed in the FY 10
Agreement and the ARRA Agrcement.
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taxpayers, and the nation as a whole to continue éooperating on our historic and transformative high-
speed rail project.

EXECUTIVE SUMMARY

The February 19, 2019 notification letter from Mr, Batory (the “Notice”) asserts that the CHSRA has
materially breached the FY10 Agreement based on four factors. But none of the conduct identified by the
Notice constitutes a material breach of the Agreement, and the Notice’s assertions of additional :
unidentified breaches are contradicted by the FRA’s previous acknowledgements that the CHSRA has
been complying with the essentially identical terms of the ARRA Agreement.

For example, although the Notice asserts that the CHSRA has failed to make required expenditures, the
only shortfall that it identifies is the failure to meet projected design and construction expenditures in
December 2018. Deviations from projected expenditures are, however, routine in any large construction
project, and nothing in the FY10 Agreement makes such a deviation a breach, much less a material one.

Moreover, far from asserting any prior material breaches, the FRA repeatedly has acknowledged that the
CHSRA was complying with its obligations. Under the ARRA Agreement, the FRA was permitted to
release funds only if the CHSRA was complying with the Agreement. Nevertheless, the FRA released all

. the ARRA funds, making over 450 separate payments to the CHSRA from March 2011 to September
2017, when the account closed thereby acknowledging the CHSRA’s compliance with its spending (and
other) obligations.

The Notice’s other assertions of non-compliance are similarly unsupported. While the Notice concludes |
that the CHSRA will not complete the Project by the end of 2022, the only documents cited in support of
this conclusion expressly state that the Project will be completed by then. Even more fundamentally, the
Notice does not point to any “time is of the essence” clause or other provision in the Agreement making
completion by 2022 material. The Notice similarly fails to identify any specific deliverables that the
CHSRA has failed to satisfy, much less to explain why such failures would be material and cannot be
cured. Finally, contrary to the Notice’s assertion, the CHSRA has not failed to take any corrective action
required by the FRA: indeed, the FRA has notified the CHSRA of only one corrective action, which the
CHSRA completed.

The Notice also asserts that the CHSRA has failed to make reasonable progress on the Project. Here
again, the Notice’s assertion is belied by the FRA’s prior conduct. In addition to prohibiting the release of
funds absent compliance, the ARRA Agreement prohibited the release of funds unless the CHSRA was
making adequate and timely progress. As a consequence, when FRA released funds under that Agreement
from March 2011 through September 2017, it necessarily acknowledged that the CHSRA was making
reasonable progress. Moreover, nothing in the Notice suggests that the CHSRA has stopped doing so. To
the contrary, in the last year the CHSRA has made unpoxtant progress in completing the Project. Indeed,
there are now 24 active or completed construction sites in the Central Valley, employing more than 2,600
workers, who are realigning roads and utilities, building bridges, viaducts, and crossings, as well as
grading roads and constructing embankments.

California has not changed the overall purpose of its High-Speed Rail Plan, nor has it frustrated the
purpose of the Agreement. To the contrary, Governor Newsom has reiterated his support for the vision of
his predecessors He is, however, focused on completing the current project in the Central Valley and
maximizing the benefits of that project. Far from frustrating the purpose of the Agreement, he is
proposing to expand the construction contemplated by the Agreement so that the first building block of
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the high-speed rail program will bring the benefits of high-speed rail to three of the largest cities in the
Central Valley and three of the fastest growing counties in California.

The threatened termination of the FY10 Agreement on two weeks® notice is a sharp and wasteful
departure from the FRA'’s fruitful collaboration with the CHSRA, which is necessary to complete any
large infrastructure project. If this abrupt termination occurs, the FRA will not only endanger the historic
project on which it has collaborated for nearly a decade; it also will set a troubling precedent that may
undermine future infrastructure projects funded through state-federal partnerships. Accordingly, the
CHSRA urges the FRA to reconsider its contemplated action or, at a minimum, to engage in structured
discussions to share facts, clarify misunderstandings, and resolve disagreements.

DISCUSSION

I. THE CSHRA HAS NOT MATERIALLY BREACHED THE FY10 AGREEMENT

The Notice asserts that the CHSRA has materially breached the terms of the FY10 Agreement based on
four specified factors.2 The Notice, however, fails to identify any material breaches and thus fails to
provide any legitimate ground for terminating the Agreement for non-compliance. :

A. The CHSRA has Committed and Spent More Than Sufficient State Funds for the Project

The first factor specified in the Notice is the failure to make required State expenditures. The Notice,
however, identifies only one specific shortfall: the CHSRA’s expenditure of $47.9 million rather than
the $141.8 projected on final design and construction in December 2018. It is true that the last quarterly
Funding Contribution Plan projected design and construction expenditures of $141.8 million in
December 2018, and that only $47.9 million was actually spent. But nothing in the FY10 Agreement
required a $141.8 million expenditure in December 2018 or that the CHSRA meset its expenditure
projections each month.

Projections are just estimates for a given period. A deviation from such estimates is not a material
breach. In any civil infrastructure project, the exact pace of the final design and construction activities
varies over the duration of the project. If the projected progress in one month does not match the actual

_ progress, the pace of the progress in subsequent months can be accelerated. This is especially true with
delays early in a project when critical path items are being constructed because such delays may delay
the commencement of others. But later noncritical path items can be accelerated to make up for the lost
time and bring the project back on schedule.

The Notice’s assertion that the current pace of state expenditures breaches the FY10 Agreement is also
puzzling because CHSRA is not yet making expenditures under the FY10 Agreement. The FY10
Agreement funds the final set of tasks needed to complete the Project. The rest of the funding for the
Project is being provided by the State and by the ARRA Agreement. Although the federal money
granted under the ARRA Agreement was exhausted in September 2017, when the ARRA appropriation
account closed, the CHSRA is still in the process of spending $2.5 billion in matching state funds under
the ARRA Agreement.

? The Notice states that that the FRA’s assertion of material breach is based on “many” factors, but only identifies
four areas of noncompliance. The CHSRA cannot respond to allegations concerning factors that have not been
identified, and it would be fundamentally unfair for the FRA to terminate the Agreement based on factors that it has
not given the CHSRA a chance either to contest or to cure.
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Far from finding that the State materially breached the terms of the ARRA Agreement, the FRA
repeatedly has recognized the CHSRA’s compliance with that agreement. Under Section 7(b) of the
General Provisions in Attachment 2 of the ARRA Agreement, the FRA may authorize release of funds
only if it receives adequate documentation of a cost and the CHSRA is “complying with its obligations”
under the ARRA Agreement. Pursuant to this provision, the FRA made over 450 separate payments to
CHSRA from March 2011 through September 2017, thereby acknowledging that the CHSRA has been
complying with its obligations.

Moreover, California is well ahead of schedule in meeting its matching obligation under the ARRA
Agreement. As of December 2018, the CHSRA has submitted for FRA approval $970 million in state
matching funds, which is 39% of California’s $2.5 billion match requirement. As only 26% of the period
for achieving this match has expired, California is plainly on track to meet its state match funding
obligation under the ARRA Agreement. Furthermore, in 2018 the CHSRA committed an additional $3.1
billion in state funding toward the Project, which would result in a total State contribution of 71% of the
Project’s cost. Thus, the State has committed to more than its fair share of the Project, and there has been
o breach of the State’s spending obligations.

B. .~ The CHSRA Remains Committed to Completing the Project by December 31, 2022

The second factor identified by the Notice is that the CHSRA will not complete the Project by
December 31, 2022. Here again, the facts identified by the Notice fall short.

The Notice asserts that the FRA’s evaluation of various documents shows that the CHSRA cannot
complete the Project by the end of 2022. But the only documents that the Notice identifies are
CHSRA’s Fourth Quarter 2018 Summary Schedule and its February 2019 Finance and Audit
Committee reports. Far from showing that the Project will not be completed by 2022, the Fourth
Quarter 2018 Summary Schedule shows that most work on the Project will be completed by March
2022 and the four final tasks by the end of that year. The Notice’s reliance on the 2019 Finance and
Audit Committee Reports is equally misplaced. According to the monthly report that the committee
received this February, the construction packages in the Central Valley will be completed by December
31, 2020, August 31, 2021, March 31, 2022, and December 31, 2022.

Completing these packages on this schedule will be challenging, But as most recently outlined at the
February 19, 2019 Finance and Audit Committee meeting with the public in attendance, the CHSRA
acknowledges the risks to the project schedule that must be monitored and mitigated to keep the Project
on track. The Authority is therefore implementing strategies to meet those challenges, and its Chief
Operating Officer has set out the construction expenditure plan required to'meet the December 31, 2022
deadline as well as creating cross-functional Strike Teams to clear project work sites, establishing teams
to resolve commercial contractor charges and claims, and appointing an Executive COO and a Deputy
COO focused solely on increasing construction productivity. The Notice does not—and cannot—
explain why despite these actions the CHSRA cannot complete the Project by the end of 2022.

The FRA also notes one report submitted to the CHSRA’s Finance and Audit Committee shows that a
contractor has expended only 25.1% of a contract price even though 86.5% of the contract period has
elapsed. But this report concerns “Construction Package 4,” which is just one of four contract packages.
The Notice offers no reason to believe that a delay in the completion of this one aspect of the Project
will prevent completion of the overall Project by December 31, 2022, which is still more than three
years away. Indeed, as the FRA knows, the CHSRA has been in active negotiations to correct the
completion date for that contract package consistent with completlon of the overall Project by the end
of 2022.
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Even more fundamentally, the Notice does not explain why a delay in completion of the overall Project
would constitute a material breach of the FY10 Agreement. The Agreement contains no “time is of the
essence” provision. Nor does the Agreement’s termination provision state that failure to achieve 100%
completion by the end of 2022 constitutes grounds for termination, To the contrary, Section 23.c of the
General Provisions in Attachment 2 of the Agreement states that ““[e]xpiration of any Project time period
established for this Project does not, by itself, constitute an expiration or termination of this Agreement.”

It is also surprising to us that the FRA is now finding the Project hopelessly and fatally delayed,
because the agency has refused for nearly a year to take simple actions that would accelerate the
Project. In June 2018, the CHSRA applied to conduct environmental reviews under the National
Environment Policy Act concurrent with our robust state environmental review process. As staff at the
United States Department of Transportation as well as the FRA have acknowledged, this simple
measure would save months in project review (as well as millions of dollars in redundant expenses).
Nevertheless, the FRA has not acted on our application, and, to make matters worse, since last August it
has failed to conduct even the most routine review and approval of documents necessary to advance the
environmental clearance process. The FRA should not point to delays, assert that future deadlines will
be missed, and abandon the Project when it has failed to take simple steps to reduce delays.

The need to amend an interim schedule does not suggest or establish that a project cannot be completed
or that its ultimate value will be diminished, and it certainly provides no reason to terminate the FRA’s
participation in a multi-billion-dollar project. The FRA should be working with the CHSRA on ways to
limit those delays and expedite completion of the Project. Large design-build public transportation
projects encounter scores of challenges and therefore require per51stence creativity, and inter-agency
cooperation. :

C. The CHSRA Is Meeting Its Obligations to Submit Deliverables

The Notice asserts that the CHSRA has failed to submit “critical grant deliverables,” including Funding

Contribution Plans. In particular, it asserts that the FRA has found over 40 reports and deliverables

either delinquent or lacking sufficient information. This is the first time that the FRA has identified

deliverables as an issue so-major that it might justify termination of the FY10 Agreement, and because

the Notice fails to identify any particular report or deliverable, much less the deficiency in it, the

CHSRA is not in a position to respond fully to this concern at this time. Nonetheless, it is clear that
 these asserted deficiencies do not justify termination of the Agreement.

First, a lack of sufficient information in deliverables is no basis for declaring a material breach, much
less termination, because such deficiencies are obviously curable.

Second, while the Notice asserts that the FRA has found 40 reports and deliverables deficient since
2016, the FRA previously recognized that there were no material deficiencies before September 2017.
As noted above, until the ARRA Agreement funds were exhausted in September 2017, the FRA
approved payments under that agreement, thereby acknowledging that CHSRA was in compliance with
the agreement. As the deliverables under the ARRA Agreement overlap with those under the FY'10
Agreement, there could not have been any material breach of the latter concermng deliverables prior to
September 2017, Moreover, nothing in the Notice suggests that any deficiencies since that time are any
different in kind or number than those before.

Third, the CHSRA has made substantial submissions to the FRA. In total, it has delivered to the FRA
121 documents and plans specifically identified in the Agreements, including detailed reports,
environmental documents, design plans, and other plans. The CHSRA is unaware of any deliverables
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that have not been submitted other than four that were due at the end of last year, which the CHSRA
has been unable to deliver because of the government shutdown and the FRA’s subsequent delay in
providing routine guidance concerning the content of those documents requested by the CHSRA.

While some other deliverables have been delayed, many of the delays were also attributable to the FRA.
For example, environmental deliverables were delayed when the FRA ceased all work on
environmental approvals pending resolution to the CHSRA’s NEPA Assignment request. Other
deliverables, such as the Interim Service Development Plan, were delayed while the CHSRA awaited
guidance on the content of those documents, and still others such as the Program Management Plan
were delayed because the FRA changed the guidance it provided or requested additional information.
Because the Notice fails to identify the deliverables it contends were deficient, it is impossible to say
how many of the deficiencies asserted by the FRA are attributable to its own action or inaction.

D. The CHSRA Has Not Failed to Take Corrective Actions or Respond to The FRA’s Monitoring

Finally, the Notice asserts that the CHSRA has consistently failed to take appropriate corrective action.
That is simply false. Under the procedures established by the FRA, if the FRA determines that a
corrective action is required, it is supposed toissue a finding and a notice of the corrective actions
required, usually in its monitoring reports. The FRA has issued only one such finding and notice under
the ARRA and FY10 Agreements. That was in a 2014 review related to the CHSRA’s oversight of a
contractor’s compliance with permit requirements, and the CHSRA promptly 1mp1ementcd a correctxve
action plan, which resolved the matter.

The FRA’s own reports confirm that, contrary to the Notice’s suggestion, the CHSRA has not failed to
take corrective actions. The last monitoring report CHSRA received from the FRA was dated February
12, 2018, and the summary table of items requiring corrective action in the report is empty.

The Notice asserts that the FRA identified areas of interest in the 2017 annual monitoring review,
which the CHSRA failed to satisfactorily address. This does not support the Notice’s assertion that the
CHSRA has failed to take corrective actions because the FRA never notified the CHSRA that corrective
action was required. .

Moreover, contrary to the Notice’s suggestion, the CHSRA has spent considerable time and effort
responding to issues raised in the FRA’s annual monitoring reviews. Indeed, every year the FRA and
the CHSRA conduct a Site Monitoring Review, which includes a one-day site review at the CHSRA’s
Sacramento headquarters office and three days in the Central Valley reviewing each construction
package (this includes a one-day site tour of the construction packages). This week-long review covers
multiple topics and involves every aspect of the program from grant management to construction
oversight, providing the CHSRA and the FRA an opportunity to review issues that have arisen over the
year and ongoing future needs and concerns. There has never been a suggestion before that the CHSRA
fails to address the issues raised by the FRA or has failed to satisfactorily address them.

The Notice offers only one example of a supposed failure to respond to its monitoring: the CHSRA, it
asserts, has not developed “realistic Project Schedules and budgets based on past performance and
trends.” In fact, however, the CHSRA has madde extensive efforts to update and improve its scheduling
and budgeting process. For example, in June 2018, as part of its business plan process, the CHSRA
completed an updated baseline cost estimate and budget to complete the work underway, an updated
schedule for completion, and an implementation plan for passenger service and completion of the
federal grant agreement.
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In addition, numerous examples of the CHSRA responding to the FRA concerns can be cited. For
example: .

e Staff Capability and Capacity—In response to the FRA’s suggestion that the CHSRA reorganize
staff to facilitate project delivery and fill key positions with project delivery experts, in August
2017, the CHSRA created a new Program Delivery Office, restructured to focus on program
delivery and made improvements in its governance and decision-making structure to improve
internal communications.

® Internal Processes—In response to the FRA’s suggestion to implement a control system
addressing Program Management Plan requirements, the CHSRA established a Program
Management and Oversight branch and implemented a more formalized process of configuration
management and change control.

o  Service Development Planning—In response to the FRA’s suggestion that the CHSRA explain
the independent utility of the Central Valley portion of the high-speed rail program, the CHSRA
contracted with an Early Train Operator consultant, which evaluated different service options,
including a Merced to Bakersfield approach, that were discussed in the CHSRA’s 2018 Business
Plan and will be discussed further in a report to the Legislature in May 2019.

* Right-of-Way Acquisitions—In response to the FRA’s suggestion to increase the pace of right-
of-way acquisitions, the CHSRA stepped up its acquisitions so, for example, acquisitions for
Construction Package 4, increased from 39% complete in 2017 to 80% by December 2018. For
all Construction Packages, 74% of the property needed has been delivered to the design-build
contractors.

Here again, the Notice has failed to show any material breach of the terms of the FY10 Agreement that
could justify termination of the Project. :

II. THE CHSRA IS MAKING REASONABLE PROGRESS ON THE PROJECT

In addition to asserting that the CHSRA materially breached its commitments and obligations under the
Agreement, the Notice contends that the CHSRA is not making reasonable progress on the Project. That
is also wrong.

Since the CHSRA has not yet accessed FY10 Agreement funding as it spends down the required State
matching dollars, progress must be measured against the ARRA Agreement. In releasing funds under the -
ARRA Agreement, however, the FRA has acknowledged that the CHSRA has been making reasonable
progress. In addition to prohibiting payments absent compliance, the ARRA Agreement prohibited
payments unless the CHSRA was “making adequate and timely progress toward Project completion.” As
the FRA made over 450 payments under the ARRA Agreement from March 2011 through September
2017, the CHSRA must have been making adequate progress into at least the third quarter of 2017.

Nothing in the Notice shows that progress has materially stalled since then. To the contrary, CHSRA has
continued to make substantial progress. Indeed, at this point:

®  90% of the design work on the Project has been completed, and 74% of the rights of way have
been delivered to the CHSRA’s contractors;

e There are more than 24 active or completed construction sites in the Central Valley;
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o State Route 99 has been realigned, and the realignment of other roads as well as utilities is in progress;

e Two overhead crossings; a bridge, and a viaduct have been completed; two other viaducts as well
as a trench in Fresno are in progress; and abutments for bridges and ponds are being constructed;

e  Over 44 miles of grading and embankment work is either finished or in progress; and

e In total, the Project has employed more than 2,600 workers in the Central Valley, involved 488
small businesses, and achieved nearly $6 billion in economic output.

Overall, the CHSRA has made significant progress on multiple sections in the Central Valley portion of
the high-speed rail program concurrently to more quickly deliver statewide mobility and environmental
benefits. In light of these significant and visible achievements, it is critical for both the FRA and the
CHSRA, as stewards of the significant taxpayer funds invested so far, to complete the Project. Otherwise,
we risk both failure and the unthinkable abandonment of a partially completed Project that would not be
fit for the purpose for which the taxpayers have made this investment.

III. CALIFORNIA HAS NOT CHANGED THE OVERALL PURPOSE OF THE HIGH-SPEED RAIL SYSTEM

The Notice’s final objection is that Governor Newsom, in his recent State of the State Address, changed
the overall goal for High-Speed Rail in California and made a proposal that frustrates the purpose for
which federal funding was awarded. Nothing could be further from the truth.

In his State of the State Address, Governor Newsom expressly confirmed that he shares that ambitious
vision for high-speed rail of his predecessors Governors Brown and Schwarzenegger. Moreover, as I
made clear in a recent memorandum to the chairman of the High-Speed Rail Authority, the Authority’s
ultimate goal remains a high-speed rail system that connects San Francisco to Los Angeles/Anaheim and
that eventually will reach north to Sacramento and south to San Diego. The Governor merely identified a
pragmatic, near-term focus, which is to “get trains on the ground” in the Central Valley and to lay the
foundation for the San Francisco to Los Angeles/Anaheim service. Like all mega-infrastructure projects,

. the California high-speed rail system will be completed in building blocks with each block placed in
service upon completion with future funding and construction eventually expanding the system to its -
ultimate extent.

Far from frustrating the purpose of the FY10 and ARRA grants, the Governor’s focus expands that
purpose and maximizes the utility of the first building block in the high-speed rail program. These grants
are for construction of the initial portion of the high-speed rail system, and they require the CHSRA to
construct a 119-mile segment from Poplar Avenue, approximately 15 miles north of Bakersfield, to
Madera. Governor Newsom is proposing to expand this project by 50 miles—with California bearing the
expense of doing so—to reach south into downtown Bakersfield and north to Merced, so that this initial
segment will connect three of the largest cities in the Central Valley (Merced, Fresno, and Bakersfield),

* three major universities and three of the fastest growing California counties, as well as providing
important transit connectivity to the Altamont Corridor Express (ACE) and Amtrak traveling to the Bay
Area and Sacramento and to bus services traveling from Bakersfield to Los Angeles.

This expansion will make the initial building block of the high-speed rail program more immediately
productive, which furthers, rather than frustrates, the purpose of the federal grants. The expanded Central
Valley project also furthers the ultimate goal of a statewide high-speed rail system by ensuring that the
first step in California’s high-speed rail system brings tangible benefits that will encourage extension to
the San Francisco Bay area and then to the Los Angeles basin.
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IV. THE THREATENED TERMINATION OF THE FY10 AGREEMENT IS A SHARP AND
UNFORTUNATE DEPARTURE FROM PRIOR PRACTICE

In addition to being unjustified, the FRA’s sudden threat to end the Project on two weeks’ notice is a
sharp—and wasteful—departure from its fruitful collaboration until now with the CHSRA.

For nearly a decade, the CHSRA and the FRA have been working together toward our common goal of
achieving the first true high-speed rail system in the United States. A project of this magnitude faces
challenges at every stage, from planning, funding, environmental review, and acquisition of private
property to the physical challenges of construction that cannot be fully predicted or addressed until dirt is
actually moved. Consequently, the cooperation and, at times, patience of numerous agencies and
municipalities is required. Until now, the CHSRA and the FRA have enjoyed such cooperation including,
among other things, amending the ARRA Agreement six times to accommodate various changes.

Together, the agencies have overcome numerous hurdles since the original execution of the grant
agreements in.2010 and 2011. For example, in 2012, after litigation challenging the Project was filed, the
FRA and the CHSRA renegotiated the ARRA grant terms to allow a tapered match payment arrangement
whereby the federal ARRA funds would be used first to pay for capital costs until fully expended, which
occurred in September 2017, followed by state match until the full match amount is spent. Similarly, in
late 2013, as the same litigation was on appeal, the FRA and the CHSRA mutually agreed to slow down
the project construction, pending the results of the appeal or access to alternative state matching funds.
And'the FRA and the CHSRA continued to cooperate under a tapered match arrangement to assure the
‘full use of the federal ARRA funds pnor to the September 2017 statutory deadline.

While much remains to be done, we are proud of the progress we have made. Terminating the FY10
Agreement now, especially without providing the CHSRA a fair and reasonable opportunity to be heard,
would have grave consequences. Especially if paired with the clawback that the Notice threatens,
termination would create uncertainty over the future of a project that has created 2,600 jobs in the Central
Valley, a region that has struggled economically, and ultimately may leave that area strewn with
unfinished bridges, overpasses, and viaducts.

This termination, should it go forward, also would set a troubling precedent that would undermine future
infrastructure projects nationwide. Especially given the precipitous manner in which termination and
withdrawal of funds has been threatened, the termination would cast doubt on the reliability of the federal
govemment as a partner in delivering on its funding commitments. As a result, states may be unwilling to
join the federal government in investing billions of dollars on future infrastructure projects, leaving the
federal government with the unenviable choice of funding those projects itself or leaving them undone.

I urge the FRA and the Federal Government to focus on the important goal we have set together for
California and the rest of the nation: to complete the first building block of a statewide high-speed rail
system. That goal was established in partnership with the FRA in 2010 and 2011 when the ARRA and
FY10 grant funds were awarded. Since that time, California has appropriated matching state funds,
including Proposition 1A and Greenhouse Gas Reduction funds. Thus, based on the best available
estimates the state and federal funds needed to satisfy capital costs to complete Central Valley
construction, including right of way acquisition, construction management, environmental mitigation,
final design, construction, and interim service, have all been committed or identified. Moreover, extensive
construction is already underway. The FRA should not step away and waste all of these efforts.

At a minimum, in light of the massive disruption and waste that an abrupt termination would cause, I ask
. the FRA to agree to engage in a sincere effort to work through the issues raised in the Notice and save the
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nearly decade of collaboration on our historic high-speed rail project. Before any precipitous and
potentially irreparable action is taken, the FRA should specify the deficiencies that the Notice only
vaguely references and give the CHSRA an opportunity to respond to them individually and, where
justified and still live, to discuss ways in which to cure or mitigate them. We also should engage in a
meaningful discussion of how such issues may be cured in a more prompt and productive fashion without
endangering a multibillion dollar project employing thousands of workers. And, finally, before
concluding that the Project cannot be completed and abandoning it, the FRA officials should come to
California and inspect the Project so that they can see for themselves both the great progress that has been
made and the devastating harm that abandoning the Project at this stage would cause.

Please contact us so that we can begin to make these arrangements as soon as possible and remove any
cloud over the Project. We owe it to taxpayers to continue our cooperation on this historic endeavor and
to act in good faith as stewards of the funds spent and to be spent in thc Agrcement.

CONCLUSION

Based on the above, I urge the FRA to decide that the FY10 Agreement should not be terminated or, at a
minimum, that it defer any final termination decision and meet constructively with the CHSRA to resolve
any and all issues of concern and preserve the historic Project on which we have cooperated for so long.

Thank you for your consideration.

Respectfully,., - G P
At T . ‘ » e _ i

./ ,)//l/ & - ] j

~Brian P. Kelly

" Chief Executive Officer



ATTACHMENT F

6102/90/€0

(Josuodsg)
uonleoD sanunoy
dijoH-4es :noddng

‘a30NAOHLNI
610¢/€¢/10 :SNLVLS

Z jo | abed

‘welboid Aianiap josloid uonepodsuel) 8oepns |[elapa} sy}
ul Juedioied e se pawnsse ) salyljigisuodsal |BJUSWUOIIAUS
3y} Jo uswaolojus Jo ‘sbieyosip ‘soueldwod B8y} o}

Ajuoyiny uoneuodsuel] Aunod abueip

M3INDY
[ElJUSWIUOIIAUT
:uoneuodsuel |
10 Juswypedsq

H43H10 / NOILISOd V100

ATEINISSY :NOILVOO1 [plebal yum sunod [esspsy 8y} Jo uoydlpsunf sy} 0} sjussuod (@-Area)
140ddNsS 6102/€2/10 :a3IONAOULNI [S3e)s 8y} jey} sapinoid yoiym me| Buysixe Aj@julyepul spusix3 ¢se av
a3an3Iny
sanID ejulojies Jo enbes] 6L0c/vL/C *SNLVLS ssauisng
‘UoIRI0SSY WI0IBY ‘Blulojiien ul Auedoud jeuosiad gjqibue) ui pebebuz
XxXeJ yo ‘uoneloossy 98)ILILIOD | Jo yuOM 000°00S$ uey] alow Sjies Ueak tepusied juslind| Jsjie}ay :UoI198|j0D
sugjiejay v poddns suoneudoiddy Alquassy |10 Buipaoaid ayj ui ‘Jey; Jejiejed Aue jey) se Jsjiejal Buuiep :soxe] oSN
INOILVYDO1 |[Ag "ouj ‘diejfepn A eloxeq yinos uwr bBuini s,unod aswweidns
140ddNs 8L0¢/vL/cl |'S'N oy} Jepun sexe] 8Sn pue sales jJiwal pue ]O8|[0d (g - aying)
'SPUBLLILWLIOIBY JeIS :d3IONAOYLINI |8ejs sy ul esussaud [eaisAyd ou yum sisjjes ey} sasinbay vl gV <
SNOILISOd HLIM sT1119
iy oy SNLVLS AHVLNINNOD ¥OHLNY / ON T1ig

6102 ‘L2 yalen

uoissag uope|siba ajels 6102

X13e|\l @ARe|sIba Ayuoyiny uoneuodsuel] Ayunon abuel

V100




d3H10O / NOILISOd V100

6102/90/€0 Z Jo z abed Auoyiny uoyepodsuel | Ajunog abueio
"sjeob asay) josuw
o} Auniqe s,uoibal e uo paseq spunj weiboud Juswoanoidul
uoneodsuel) ajejs 0 8sn ayj saziliolday ‘jebie) SuoISSIWT Ser)
aaonnNaod.ini uoljonpa. Uoissiwe seb asnoyusaib GEOz S} }odl 0] ¥ord)| 8Snoyusals) :suejd
6L02/L2/2 ‘SNLVLS uo si uonezjuebio buiuued ueyjodosjaiu sy} JI BUILLIBISP uoneuodsuel |
0} pue Jodai paijioads e Jo sjustualinbal ayj Jlijny 0} jeuoibay
FIVYNIS :NOILLVYDO1 Aiessaosu si ssulLLIB)Ep pieoq ay] jey) ejep Aue apiroid 0}
JS0OddO 6L02/L2/2 | uoneziuebio buiuuerd ueyjodosjaw e salinbau jey) uoijeinbal (g -- uajly)
:SpUBLILWIO28Y 4B]S :d3ONAOXLNI e jdope 0} $824n0Sa. die JO pJeoq dje)s ay) saiinbay 926 9S «
"NOILV.LHOdSNYHL "SJSI10A01q pue sueljsepad ioj Ajsjes
uo sspiwwio) F1YN3S | buiseasour o) Ajuoud ybiy ealb uoIsSILIWO) uoneuodsuel | YEEVIS
0/ 6,02/¥2/L0 ‘SNLVLS |eiwojen oy} sainbal pue ‘sonoe; ueljsepad pue :uoneuodsuel|
8/0A21q 0} o6 weiboid uonovjoid pue uonersdp AemybiH ooy :Buipun
a9puwo) uoneuodsuel| |e8jels ayj Joj Buipuny jo Jusaiad saiy) jey) salinbal JuNoady uofepodsuel |
8]euss :NOILVDO1 |AemybiH seje}S o8y} Aq pepuny sweibosd uoneuodsuel
3S0dd0O 6L02/0L/L0 |404 senuoud Aiojnjels subijeas ‘uonepodsuel] jo juswpuedsd (g -- 4ousipy)
‘Spuswioosy jejs :d30NAOYULNI |8y} ulyym uopjepodsuel] Aoy JO UOISING B S8ysliqejsg L2} 9S4
SNOILISOd AON3IOV SALYLS ASVININNOD HOHL1NY / 'ON 1119




Orange County Transportation Authority Legislative Matrix

2019 State Legislative Session

OCTA
BILLS BEING MONITORED
CA AB 11 AUTHOR: Chiu [D]
TITLE: Community Redevelopment Law
INTRODUCED: 12/03/2018
LOCATION: Assembly Housing and Community Development Committee
SUMMARY:
Authorizes a city or county or two or more cities acting jointly, to propose the formation of an
affordable housing and infrastructure agency by adoption of a resolution of intention. Provides
for a governing board of the agency. Requires the agency to submit an annual report, and
final report of any audit undertaken to its governing body. Requires the governing board of an
agency to designate an appropriate official to prepare a proposed redevelopment project plan.
STATUS:
01/17/2019 To ASSEMBLY Committees on HOUSING AND COMMUNITY
DEVELOPMENT and LOCAL GOVERNMENT.
CATEGORY: Planning
CA AB 40 AUTHOR: Ting [D]
TITLE: Zero-Emission Vehicles: Comprehensive Strategies
INTRODUCED: 12/03/2018
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires the State Air Resources Board to develop a comprehensive strategy to ensure that
the sales of new motor vehicles and new light-duty trucks in the state have transitioned fully
to zero-emission vehicles by 2040.
STATUS:
01/24/2019 To ASSEMBLY Committees on TRANSPORTATION and NATURAL
RESOURCES.
CATEGORY: Environment
»CA AB 51 AUTHOR: Gonzalez [D]
TITLE: Employment Discrimination: Enforcement
INTRODUCED: 12/03/2018
COMMITTEE: Assembly Labor and Employment Committee
HEARING: 03/06/2019 1:30 pm
SUMMARY:
Prohibits a person from, as a condition of employment, continued employment, the receipt of
any employment-related benefit, or as a condition of entering into a contractual agreement,
prohibiting an applicant, employee, or independent contractor from disclosing sexual
harassment in the workplace, or opposing any other lawful practice, or from exercising any
right or obligation or participating in any investigation or proceeding with respect to unlawful
harassment or discrimination.
STATUS:
01/17/2019 To ASSEMBLY Committees on LABOR AND EMPLOYMENT and
JUDICIARY.
CATEGORY: Employment Terms and Conditions
OCTA

Page 1 of 30 3/6/2019




CA AB 62 AUTHOR: Fong [R]

TITLE: State Government: Fiscal: Transparency

INTRODUCED: 12/03/2018

LOCATION: Assembly Accountability and Administrative Review Committee

SUMMARY:

Enacts the Budget Transparency Act of 2019. Modifies the transparency component to

require information regarding all state expenditures, including the amount, the type, and a

description of each state expenditure. Requires the Internet Web site to be interactive,

searchable, regularly updated, and include specified features, including information on each

state expenditure.

STATUS:

02/15/2019 To ASSEMBLY Committees on ACCOUNTABILITY AND
ADMINISTRATIVE REVIEW and BUDGET.

CATEGORY: State Budget

»CA AB 71 AUTHOR: Melendez [R]

TITLE: Independent Contractors and Employees

INTRODUCED: 12/03/2018

LAST AMEND: 02/25/2019

LOCATION: Assembly Labor and Employment Committee

SUMMARY:

Requires a determination of whether a person is an employee or an independent contractor

to be based on a specific multifactor test, including whether the person to whom the service

is rendered has the right to control the manner and means of accomplishing the result desired.

STATUS:

02/25/2019 From ASSEMBLY Committee on LABOR AND EMPLOYMENT with
author's amendments.

02/25/2019 In ASSEMBLY. Read second time and amended. Re-referred to
Committee on LABOR AND EMPLOYMENT.

CATEGORY: Employment Terms and Conditions

CA AB 145 AUTHOR: Frazier [D]

TITLE: High-Speed Rail Authority: Senate Confirmation

INTRODUCED: 12/13/2018

LOCATION: Assembly Transportation Committee

SUMMARY:

Provides that the members of the High-Speed Rail Authority appointed by the Governor are

subject to appointment with the advice and consent of the Senate.

STATUS:

01/24/2019 To ASSEMBLY Committee on TRANSPORTATION.

CATEGORY: Rail
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CA AB 146 AUTHOR: Quirk-Silva [D]
TITLE: State Highways: Property Leases: County of Orange
INTRODUCED: 12/14/2018
LOCATION: Assembly Local Government Committee
SUMMARY:
Authorizes the Department of Transportation to lease airspace under a freeway, or real
property acquired for highway purposes, in the County of Orange, that is not excess property,
to a city located in the County of Orange, the County of Orange, a political subdivision of the
state whose jurisdiction is located in the County of Orange, or another state agency for
purposes of an emergency shelter or feeding program, subject to certain conditions.
STATUS:
01/24/2019 To ASSEMBLY Committees on LOCAL GOVERNMENT and
TRANSPORTATION.
CATEGORY: P|anning
»CA AB 170 AUTHOR: Gonzalez [D]
TITLE: Employment: Sexual Harassment: Liability
INTRODUCED: 01/08/2019
COMMITTEE: Assembly Labor and Employment Committee
HEARING: 03/06/2019 1:30 pm
SUMMARY:
Requires a client employer to share with a labor contractor all civil legal responsibility and
civil liability for harassment for all workers supplied by that labor contractor.
STATUS:
01/24/2019 To ASSEMBLY Committees on LABOR AND EMPLOYMENT and
JUDICIARY.
CATEGORY: Employment Terms and Conditions
»CA AB 171 AUTHOR: Gonzalez [D]
TITLE: Employment: Sexual Harassment
INTRODUCED: 01/08/2019
COMMITTEE: Assembly Labor and Employment Committee
HEARING: 03/06/2019 1:30 pm
SUMMARY:
Prohibits an employer from discharging or in any manner discriminating or retaliating against
an employee because of the employee's status as a victim of sexual harassment, as defined
by the California Fair Employment and Housing Act. Establishes a rebuttable presumption of
unlawful retaliation if an employer takes specified actions within 90 days following the date
that the victim provides notice to the employer or the employer has actual knowledge of the
status.
STATUS:
01/24/2019 To ASSEMBLY Committees on LABOR AND EMPLOYMENT and
JUDICIARY.
CATEGORY: Employment Terms and Conditions
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» CA AB 176 AUTHOR: Cervantes [D]
TITLE: Alternative Energy Advanced Transportation Financing
INTRODUCED: 01/09/2019
LAST AMEND: 02/25/2019
LOCATION: Assembly Natural Resources Committee
SUMMARY:

Extends the authorization for the California Alternative Energy and Advanced Transportation
Financing Authority to provide financial assistance in the form of a sales and use tax exclusion
for qualifying projects until a specified month and year. Excludes the lease or transfer of title
of tangible personal property constituting a project to any contractor for use in the
performance of a construction contract for a party that will use that property as an integral

part of the project.
STATUS:
02/25/2019 From ASSEMBLY Committee on NATURAL RESOURCES with
author's amendments.
02/25/2019 In ASSEMBLY. Read second time and amended. Re-referred to
Committee on NATURAL RESOURCES.

CATEGORY: Funding

CA AB 185 AUTHOR: Grayson [D]
TITLE: Transportation Commission: Transportation Policies
INTRODUCED: 01/10/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires the Department of Housing and Community Development to participate in joint
meetings held by the Transportation Commission and the State Air Resources Board to
coordinate implementation of transportation policies.
STATUS:
02/04/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: Miscellaneous

» CA AB 226 AUTHOR: Mathis [R]
TITLE: Transportation Funds: Transit Operators: Fare Revenues
INTRODUCED: 01/17/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires a fare paid pursuant to a reduced fare transit program to be counted as a full adult
fare for purposes of calculating any required ratios of fare revenues to operating costs
specified in the Transportation Development Act, except for purposes of providing information
in a specified annual report to the Controller or providing information to the entity conducting
a fiscal or performance audit pursuant to specified provisions.
STATUS:
02/04/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: Transit
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» CA AB 246 AUTHOR: Mathis [R]
TITLE: State Highways: Property Leases
INTRODUCED: 01/22/2019
LOCATION: Assembly Transportation Committee
SUMMARY:

Authorizes the Department of Transportation to offer a lease on a right of first refusal basis of
any airspace under a freeway, or real property acquired for highway purposes, located in a
disadvantaged community, that is not excess property to the city or county in which the
disadvantaged community is located for purposes of an emergency shelter or feeding
program, or for park or open-space purposes for a rental amount of $1 per month, subject to
certain conditions.

STATUS:
02/07/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: P|ann]ng
»CA AB 249 AUTHOR: Choi [R]
TITLE: Public Employers: Employee Organizations
INTRODUCED: 01/22/2019
LOCATION: Assembly Public Employment and Retirement Committee
SUMMARY:

Prohibits a public employer from deterring or discouraging a public employee or an applicant
to be a public employee from opting out of becoming or remaining a member of an employee
organization. Prohibits a public employer from taking adverse action against a public
employee or applicant to be a public employee who opts out of becoming or remaining a
member of an employee organization.

STATUS:

02/07/2019 To ASSEMBLY Committee on PUBLIC EMPLOYMENT AND
RETIREMENT.

CATEGORY: Employment Terms and Conditions

CA AB 254 which pertained to ARB support for zero emission and alternative fuel vehicles, was gut-and-
amended to pertain to health issues. Therefore, the bill has been removed from the matrix.

OCTA
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» CA AB 285 AUTHOR: Friedman [D]
TITLE: California Transportation Plan
INTRODUCED: 01/28/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires the Department of Transportation to address in the California Transportation Plan
how the state will achieve maximum feasible emissions reductions in order to attain a certain
statewide reduction of greenhouse gas emissions below 1990 levels by the end of 2030 and
carbon neutrality by 2045.
STATUS:
02/11/2019 To ASSEMBLY Committees on TRANSPORTATION and NATURAL

RESOURCES.

CATEGORY: Environment

> CA AB 287 AUTHOR: Voepel [R]
TITLE: Public Employees' Retirement: Annual Audits
INTRODUCED: 01/28/2019
LOCATION: Assembly Public Employment and Retirement Committee
SUMMARY:
Requires each state and local pension or retirement system to post a concise annual audit of
the investments and earnings of the system on that system's internet website no later than
the ninetieth day following the audit's completion.
STATUS:
02/07/2019 To ASSEMBLY Committee on PUBLIC EMPLOYMENT AND

RETIREMENT.

CATEGORY: Employment Terms and Conditions

»CA AB 296 AUTHOR: Cooley [D]
TITLE: Climate Change: Climate Innovation Commission
INTRODUCED: 01/28/2019
LOCATION: Assembly Natural Resources Committee
SUMMARY:
Establishes the Climate Innovation Grant Program, to be administered by the Climate
Innovation Commission, which the bill would establish in the Natural Resources Agency.
Provides that the program would award grants in the form of matching funds for the
development and research of new innovations and technologies to address issues related to
emissions of greenhouse gases and impacts caused by climate change.
STATUS:
02/07/2019 To ASSEMBLY Committee on NATURAL RESOURCES.
CATEGORY: Funding

»CA AB 313 AUTHOR: Frazier [D]
TITLE: Road Maintenance and Rehabilitation Account: Reports
INTRODUCED: 01/30/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires the University of California and the California State University, on or before a
specified date of each year, to each submit a report to the Transportation Agency and
specified legislative committees detailing its expenditures of those moneys for that fiscal year,
including, but not limited to, research activities and administration.
STATUS:
02/11/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: Funding
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» CA AB 314 AUTHOR: Bonta [D]
TITLE: Public Employment: Labor Relations: Release Time
INTRODUCED: 01/30/2019
COMMITTEE: Assembly Public Employment and Retirement Committee
HEARING: 03/20/2019 9:00 am
SUMMARY:
Prescribes requirements relating to release time that would apply to all of the public
employers and employees subject to specified labor relations laws. Repeals the provisions
relating to release time in those acts. Requires these public employers to grant a reasonable
number of employee representatives of the exclusive representative reasonable time off
without loss of compensation or other benefits for specified activities.
STATUS:
02/11/2019 To ASSEMBLY Committee on PUBLIC EMPLOYMENT AND

RETIREMENT.

CATEGORY: Employment Terms and Conditions

» CA AB 322 AUTHOR: Gallagher [R]
TITLE: Political Reform Act: Online Filing System
INTRODUCED: 01/30/2019
COMMITTEE: Assembly Elections and Redistricting Committee
HEARING: 03/13/2019 9:00 am
SUMMARY:
Requires a local government agency to post on its internet website a copy of any specified
statement, report, or other document filed with that agency in paper format. Requires that the
statement, report, or other document be made available for four years from the date of the
election associated with the filing.
STATUS:
02/11/2019 To ASSEMBLY Committee on ELECTIONS AND REDISTRICTING.
CATEGORY: Information Systems

» CA AB 352 AUTHOR: Garcia E [D]
TITLE: Greenhouse Gas Reduction Fund: Investment Plan
INTRODUCED: 02/04/2019
LOCATION: Assembly Natural Resources Committee
SUMMARY:
Requires state agencies administering competitive grant programs that allocate moneys from
the Greenhouse Gas Reduction Fund to give specified communities preferential points during
grant application scoring for programs intended to improve air quality, to include a specified
application timeline, and to allow applicants from the Counties of Imperial and San Diego to
include daytime population numbers in grant applications.
STATUS:
02/11/2019 To ASSEMBLY Committee on NATURAL RESOURCES.
CATEGORY: Funding
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> CA AB 355 AUTHOR: Daly [D]

TITLE: Public Employee Relations Board: Orange County
INTRODUCED: 02/04/2019

COMMITTEE: Assembly Public Employment and Retirement Committee
HEARING: 03/20/2019 9:00 am

SUMMARY:

Requires employers and employees of the Orange County Transportation Authority to
adjudicate complaints of specified labor violations before the Public Employment Relations
Board (PERB) as an unfair practice and authorizes specified parties aggrieved by PERB'’s
decision or order to petition for relief from that decision or order, as provided.

STATUS:

02/11/2019 To ASSEMBLY Committee on PUBLIC EMPLOYMENT AND
RETIREMENT.

CATEGORY: Employment Terms and Conditions

»CA AB 371 AUTHOR: Frazier [D]

TITLE: Transportation: Freight: Statewide Economic Vitality

INTRODUCED: 02/05/2019

LOCATION: Assembly Jobs, Economic Development, and The Economy
Committee

SUMMARY:

Requires the Governor's Office of Business and Economic Development, or GO Biz, in
consultation with the State Air Resources Board, the California Transportation Commission,
and the Transportation Agency, to prepare a statewide economic vitality assessment of the
state freight industry, and to update the assessment at least once every five years.

STATUS:
02/15/2019 To ASSEMBLY Committees on JOBS, ECONOMIC DEVELOPMENT
AND THE ECONOMY and TRANSPORTATION.

CATEGORY: Miscellaneous

» CA AB 380 AUTHOR: Frazier [D]
TITLE: Office of the Transportation Inspector General
INTRODUCED: 02/05/2019
COMMITTEE: Assembly Transportation Committee
HEARING: 03/11/2019 2:30 pm
SUMMARY:

Eliminates the Independent Office of Audits and Investigations and would instead create the
Independent Office of the Transportation Inspector General in state government, as an
independent office that would not be a subdivision of any other government entity, to ensure
that specified state agencies and all external entities that receive state and federal
transportation funds are operating efficiently, effectively, and in compliance with federal and

state laws.

STATUS:

02/15/2019 To ASSEMBLY Committees on TRANSPORTATION and
ACCOUNTABILITY AND ADMINISTRATIVE REVIEW.

CATEGORY: Miscellaneous
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> CA AB 421 AUTHOR: Waldron [R]
TITLE: Transportation Finance: De Luz Community District
INTRODUCED: 02/07/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires the Controller to allocate a portion of revenues derived from increases in the motor
vehicle fuel excise tax available for counties to the De Luz Community Services District for
local street and road purposes as though the De Luz Community Services District were a
county.
STATUS:
02/25/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: Funding

» CA AB 422 AUTHOR: Frazier [D]
TITLE: High-Speed Rail: Performance Measurement Dashboards
INTRODUCED: 02/07/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires the High-speed Rail Authority, in consultation with the independent peer review
group, to develop and update quarterly a set of summary performance measurement
dashboards that show ongoing performance of the project and post on its internet website full
sets of the summary performance measurement dashboards.
STATUS:
02/15/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: Rail

» CA AB 456 AUTHOR: Chiu [D]
TITLE: Public Contracts: Claim Resolution
INTRODUCED: 02/11/2019
LOCATION: Assembly Accountability and Administrative Review Committee
SUMMARY:
Removes the repeal date of a claim resolution process applicable to any claim by a contractor
in connection with a public works project against a public entity, thereby making this claim
resolution process operative indefinitely.
STATUS:
02/21/2019 To ASSEMBLY Committee on ACCOUNTABILITY AND

ADMINISTRATIVE REVIEW.

CATEGORY: Public Works

» CA AB 491 AUTHOR: Rubio [D]
TITLE: Energy: Hydrogen
INTRODUCED: 02/12/2019
LOCATION: Assembly Ultilities and Energy Committee
SUMMARY:
Requests the California Council on Science and Technology to undertake and to complete a
study analyzing the potential impacts of increased hydrogen concentration in the natural gas
supply on the California natural gas system, including specified information. Requires the
PUC, if the Council agrees to undertake and complete the study, to adopt standards for
hydrogen to be injected into a common carrier pipeline, taking the study into consideration,
while insuring pipeline facility safety.
STATUS:
02/21/2019 To ASSEMBLY Committee on UTILITIES AND ENERGY.
CATEGORY: Miscellaneous
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» CA AB 510 AUTHOR: Cooley [D]
TITLE: Local Government Records: Destruction of Records
INTRODUCED: 02/13/2019
LOCATION: Assembly Local Government Committee
SUMMARY:
Exempts the head of a department of a county or city, or the head of a special district from
recording retention requirements if the county, city, or special district adopts a records
retention policy governing recordings of routine video monitoring and recordings of telephone
and radio communications.
STATUS:
02/21/2019 To ASSEMBLY Committee on LOCAL GOVERNMENT.
CATEGORY: Audits, Records, Reports, and Litigation

» CA AB 520 AUTHOR: Kalra [D]
TITLE: Prevailing Wage: Locality
INTRODUCED: 02/13/2019
LOCATION: Assembly Labor and Employment Committee
SUMMARY:
Relates to prevailing wages for workers employed on public works. Eliminates a distinction in
the definition of "locality in which public work is performed" and instead defines the term in all
cases as meaning the county in which the public work is done.
STATUS:
02/21/2019 To ASSEMBLY Committee on LABOR AND EMPLOYMENT.
CATEGORY: Employment Terms and Conditions

» CA AB 553 AUTHOR: Melendez [R]
TITLE: High-Speed Rail Bonds: Housing
INTRODUCED: 02/13/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Provides that no further bonds shall be sold for high-speed rail purposes pursuant to the Safe,
Reliable High-Speed Passenger Train Bond Act for the 21st Century, except as specifically
provided with respect to an existing appropriation for high-speed rail purposes for early
improvement projects in the Phase | blended system. Requires the net proceeds of other
bonds subsequently issued and sold to be made available to the Department of Housing
Community Development's Multifamily Housing Program.
STATUS:
02/25/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: High-Speed Rail

» CA AB 628 AUTHOR: Bonta [D]
TITLE: Employment: Victims of Sexual Harassment
INTRODUCED: 02/15/2019
LOCATION: Assembly Labor and Employment Committee
SUMMARY:
Extends employment protections to victims of sexual harassment. Also extends these
employment protections to family members of the victims for taking time off from work to
provide assistance to the victims when seeking relief or obtaining specified services and
counseling. Applies these protections to state and local public employers and to the
Legislature.
STATUS:
02/25/2019 To ASSEMBLY Committees on LABOR AND EMPLOYMENT and

JUDICIARY.
CATEGORY: Employment Terms and Conditions
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» CA AB 634 AUTHOR: Salas [D]
TITLE: Traffic Control Devices: Roundabouts: signs
INTRODUCED: 02/15/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires that roundabouts be added as a type of highway facility that may be used for
memorial or dedication signing.
STATUS:
02/25/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: P]ann]ng

> CA AB 652 AUTHOR: Mayes [R]
TITLE: Supplemental Destination Highway Signs
INTRODUCED: 02/15/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Requires the Department of Transportation to include a private stadium or sports arena as a
facility that qualifies for supplemental destination signs in its regulations if the stadium
otherwise meets the criteria for supplemental destination signs described in the California
Manual on Uniform Traffic Control Devices.
STATUS:
02/25/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: P|anning

» CA AB 659 AUTHOR: Mullin [D]
TITLE: Transportation: Emerging Technologies: Grant Program
INTRODUCED: 02/15/2019
LOCATION: Assembly Transportation Committee
SUMMARY:
Establishes the California Smart City Challenge Grant Program to enable municipalities to
compete for grant funding for emerging transportation technologies to serve their
fransportation system needs, and specifies certain program goals. Requires the California
Transportation Commission to form the California Smart City Challenge Workgroup to guide
the commission on program matters.
STATUS:
02/25/2019 To ASSEMBLY Committee on TRANSPORTATION.
CATEGORY: Funding

» CA AB 676 AUTHOR: Frazier [D]
TITLE: California Transportation Commission: Annual Report
INTRODUCED: 02/15/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the California Transportation Commission to adopt and submit its annual report by
12/31 of each year.
STATUS:
02/15/2019 INTRODUCED.
CATEGORY: Miscellaneous
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» CA AB 697 AUTHOR: Ting [D]
TITLE: Bicycles
INTRODUCED: 02/19/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires a person operating a bicycle to ride in the right-hand lane or bicycle lane, if one is
present, and additionally requires a person operating a bicycle in a lane that is wide enough
for a vehicle and bicycle to travel safely side by side within the lane to ride far enough to the
right to allow vehicles to pass, except when it is reasonably necessary to avoid conditions
that make it hazardous to continue along the right-hand edge of the lane.
STATUS:
02/19/2019 INTRODUCED.
CATEGORY: Active Transportation

»CA AB 745 AUTHOR: Petrie-Norris [D]
TITLE: Sales and Use Tax: Exemption: Retail Hydrogen Fuel
INTRODUCED: 02/19/2019
LOCATION: ASSEMBLY
SUMMARY:
Exempts from sales and use taxes the gross receipts from the sale in this state of, and the
storage, use or other consumption in this state of, retail hydrogen vehicle fuel.
STATUS:
02/19/2019 INTRODUCED.
CATEGORY: Funding

» CA AB 753 AUTHOR: Garcia E [D]
TITLE: Alternative and Renewable Fuel and Vehicle Technology
INTRODUCED: 02/19/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the State Energy Resources Conservation and Development Commission to make
available at least 30% of the moneys available for allocation as part of the Alternative and
Renewable Fuel and Vehicle Technology Program for projects to produce alternative and
renewable low-carbon fuels in the state and projects to develop stand-alone alternative and
renewable fuel infrastructure, fueling stations, and equipment.
STATUS:
02/19/2019 INTRODUCED.
CATEGORY: Environment

»CA AB 782 AUTHOR: Berman [D]
TITLE: Environmental Quality Act: Exemption: Agencies
INTRODUCED: 02/19/2019
LOCATION: ASSEMBLY
SUMMARY:
Exempts from California Environmental Quality Act (CEQA) the acquisition, sale, or other
transfer of property by a public agency for certain purposes, or the funding of that acquisition,
sale, or other transfer by a public agency conditions those transactions on compliance with
CEQA before making physical changes to the transferred property.
STATUS:
02/19/2019 INTRODUCED.
CATEGORY: Environment
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» CA AB 790 AUTHOR: Levine [D]
TITLE: Eligible Employers: Personal Service Contracts
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the Department of Industrial Relations to develop a list of eligible employers that
the department determines are valued at least a certain amount. Requires an eligible
employer that enters into a personal services contract on or after a certain date, to include a
provision in that contract that requires the employees that will perform the services in that
contract to be paid a wage that is equal to an unspecified amount.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Employment Terms and Conditions

» CA AB 808 AUTHOR: Chu [D]
TITLE: Vehicles: Wiper-Activated Headlamps
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires every new motor vehicle, other than a motorcycle, manufactured and first registered
or sold in the State on or after a certain date, to be equipped with headlamps that are wired
to be automatically activated when the windshield wiper is in operation.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Transit

» CA AB 821 AUTHOR: O'Donnell [D]
TITLE: Transportation: Trade Corridor Enhancement Account
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the Transportation Commission to allocate not less than a certain percentage of the
funds that are required to be allocated to projects nominated by the Department of|
Transportation to projects nominated pursuant to the State Port Efficiency Program, which
this bill creates.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Funding

> CA AB 839 AUTHOR: Mullin [D]
TITLE: Climate Adaption: Strategy
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Relates to the adaption through resiliency, economic vitality, and equity account. Requires
the Secretary of the Natural Resources Agency, no later than a certain date, fo develop,
adopt, and implements a comprehensive, coordinated, and proactive strategy for the state to
adapt to the unavoidable impacts of climate change, with the intent to ensure the state is
prepared for climate change impacts modeled for a certain year and beyond, as specified.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Environment
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» CA AB 847 AUTHOR: Grayson [D]
TITLE: Transportation Finance: Priorities: Housing
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the Department of Housing and Community Development, on or before June 30,
2020, and on or before June 30 every year thereafter, to review each production report
submitted by a city or county in accordance with the provisions to determine if that city or
county has met its very low, low-, and moderate-income housing goals, as defined, for that
reporting period.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Funding

» CA AB 882 AUTHOR: McCarty [D]
TITLE: Termination of Employment: Drug Testing
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Prohibits an employer, regardless of the number of employees, from discharging an employee
for testing positive for a drug that is being used as a medical-assisted treatment, under the
care of physician or licensed treatment program.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Employment Terms and Conditions

» CA AB 891 AUTHOR: Burke [D]
TITLE: Public Property: Safe Parking Program
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires a city with a population greater than 330,000 and each county, in coordination with
cities and local nonprofit entities. Establishes a safe parking program that provides safe
parking locations and options for individuals and families living in their vehicles. Requires the
Department of General Services, in coordination with the Department of Transportation, to
identify surplus state properties that are suitable for safe parking programs.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Planning

» CA AB 903 AUTHOR: Levine [D]
TITLE: Political Reform Act of 1974
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Provides that an exclusion from the definition of expenditure under the Political Reform Act
does not apply to communications paid for with public moneys by a state or local
government. Requires preelection statements to disclose contributions and independent
expenditures made to a state, county, or city general purpose committee or made to support
or oppose a candidate measure appearing on the ballot as a specified election.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Audits, Records, Reports, and Litigation
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» CA AB 905 AUTHOR: Chen [R]
TITLE: Highway Design Manual: Fire Prone Areas
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the Department of Transportation to update the Highway Design Manual to
incorporate the use of k-rails, weed mates, or other fire proofing devices in fire prone areas.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Planning
» CA AB 923 AUTHOR: Wicks [D]
TITLE: Bay Area Rapid Transit District: Electricity
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Authorizes BART to elect to obtain electricity purchased from an electrical corporation or
"marketer, as defined, and electricity purchases through a market operated by the
Independent System Operator or any other electricity market.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Rail
> CA AB 931 AUTHOR: Boerner Horvath [D]
TITLE: State and Local Boards and Commission
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the composition of each state and local board and commission with appointed
members to have a specified minimum number of women board members or commissioners
based on the total number of board members or commissioners on that board.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Miscellaneous
» CA AB 939 AUTHOR: Frazier [D]
TITLE: California Environmental Protection Agency
INTRODUCED: 02/20/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the California Environmental Protection Agency and any department, board,
commission, or office within the California Environmental Protection Agency to provide to the
public, not later than 72 hours prior to involvement of the public through workshops or any
other proceedings, all materials and presentations relevant to the process regarding complex
proposals described as specified.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Environment
[»>CA AB 983 AUTHOR: Boerner Horvath [D] j
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TITLE: Transportation Electrification
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires an electrical corporation to work with local agencies or regional planning agencies
in its service territory with responsibility for planning electric vehicle deployment to determine
where to install new electrical charging stations along local transit corridors. Authorizes an
electrical corporation to file an application with the Public Utilities Commission by December
31, 2020, as specified.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Environment
» CA AB 1017 AUTHOR: Boerner Horvath [D]
TITLE: Railroads: At-Grade Pedestrian Crossings
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the Public Utilities Commission to identify standardized supplemental safety
measure improvements for at-grade pedestrian crossings.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Rail
> CA AB 1046 AUTHOR: Ting [D]
TITLE: Charge Ahead California Initiative
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Sets an additional goal of the Charge Ahead California Initiative the placement in service of|
at least 5 million zero-emission vehicles by January 1, 2030 (2030 goal). Requires the
forecast for the Clean Vehicle Rebate Project to include the total state rebate investment
necessary to facilitate reaching the 2030 goal and recommendation on changes to the project
structure and rebate levels.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Environment
» CA AB 1056 AUTHOR: Garcia E [D]
TITLE: State Air Resources Board: Report
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Relates to a report prepared by the State Air Resources Board that assesses progress made
by each metropolitan planning organization in meeting the regional greenhouse gas emission
reduction targets set by the state board. Requires this report to be prepared every 2 years.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Audits, Records, Reports, and Litigation
[»CA AB 1100 AUTHOR: Kamlager-Dove [D] ]
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TITLE: Electric Vehicles: Parking Requirements
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires a parking space served by electric vehicle service equipment and a parking space
designated as a future electric vehicle charging space to be counted as a least one standard
automobile parking space for the purpose of complying with any applicable minimum parking
requirements establishing by a local jurisdiction.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Miscellaneous
> CA AB 1142 AUTHOR: Friedman [D]
TITLE: Strategic Growth Council: Transportation Pilot Projects
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the Strategic Growth Council, in consultation with the State Air Resources Board,
fo manage and award financial assistance to specified local entities for the purpose of funding
pilot projects that reduce vehicle miles traveled to support the planning and development of|
sustainable communities. Requires a local entity that receives funding for a pilot project to
provide data regarding the reduction of vehicle miles traveled by the project to the board for
use in a specified report.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Miscellaneous
> CA AB 1148 AUTHOR: Patterson [R]
TITLE: High Speed Rail: Independent Peer Review Group
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the independent peer review group to study and annually report to the legislature
on alternative uses for high speed rail project infrastructure that is located in the projects
Central Valley corridor and the construction of which the group anticipates will be completed
by the end of the calendar year in which the report will be submitted to the legislature.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Rail
» CA AB 1167 AUTHOR: Mathis [R]
TITLE: Greenhouse Gas Reduction Fund: High-Speed Rail
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Removes continuously appropriate 25% of the annual proceeds of the Greenhouse Gas
Reduction Fund for certain components of a specified high-speed rail project.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Funding
[>CAAB 1212  AUTHOR: Levine [D] B
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TITLE: Public Employees' Retirement: Pension Fund
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires a state agency that is responsible for infrastructure projects to produce a list off|
priority infrastructure projects for funding consideration by the retirement boards, as
described, and to provide it to them. Requires a state agency also to provide further project
information to a board upon request.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Employment Terms and Conditions
»CA AB 1226 AUTHOR: Holden [D]
TITLE: State Highways: Property Leases
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Authorizes the Department of Transportation to lease airspace that it owns to a city, county,
or other political subdivision or another state agency for emergency shelter, feeding program,
or wraparound services purposes, or any combination of these purposes, subject to specified
terms and conditions.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Planning
» CA AB 1237 AUTHOR: Aguiar-Curry [D]
TITLE: Greenhouse Gas Reduction Fund: Guidelines
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires an agency that receives an appropriation from the Greenhouse Gas Reduction Fund
to post on its internet website the agency's guidelines, as specified, for how moneys from the
fund are allocated.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Funding
» CA AB 1241 AUTHOR: Quirk-Silva [D]
TITLE: Contracts Between Public and Private Entities
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires an agency that contracts with a person or private entity that owns or licenses an
electronic database that contains the personal information of individuals for the purpose of|
hiring and training specified individuals, to do so only if the contract requires the person or
private entity to comply with the requirements for disclosure and maintenance of personal
information that are applicable to an agency pursuant to the Information Practices Act.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Employment Terms and Conditions
[»>CA AB 1266 AUTHOR: Rivas R [D] |
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TITLE: Traffic Control Devices: Bicycles
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Permits drivers of bicycles to disobey the directions of a traffic control device requiring a turn
when pavement markings indicate that bicycles may travel straight through a right-turn only
lane.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Active Transportation
» CA AB 1277 AUTHOR: Obernolte [R]
TITLE: Major Transportation Infrastructure Construction
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires a public agency undertaking a publicly funded major transportation infrastructure
construction project that is estimated to cost $500,000,000 or more to form an oversight
committee subject to applicable open meeting laws and to develop and use risk management
plans throughout the course of the project.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Audits, Records, Reports, and Litigation
» CA AB 1284 AUTHOR: Carrillo [D]
TITLE: Carbon Neutrality
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the State Air Resources Board to adopt a regulation defining carbon neutrality, as
specified.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Environment
» CA AB 1286 AUTHOR: Muratsuchi [D]
TITLE: Shared Mobility Devices: Agreements
INTRODUCED: 02/21/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires a shared mobility service provider to enter into an agreement with the city or county
with jurisdiction over the area of use that requires the provider to maintain a specified amount
of general liability insurance and prohibits the provider from including specified provisions in
a user agreement before distributing a shared mobility device within that jurisdiction.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Miscellaneous
[»CA AB 1351 AUTHOR: Lackey [R] ]
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TITLE: Paratransit and Dial a Ride Services
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires a for profit or nonprofit transit operator that receives funds through the
Mills-Alquist-Deddeh Act and that provides a dial a ride paratransit service to determine the
eligibility of an applicant for those services within a number of days following the submission
of a complete application, and provide service to an eligible person at any requested time on
a particular day in response to a request for service made the previous day.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Transit

» CA AB 1397 AUTHOR: Burke [D]
TITLE: Income Tax Credit: Railroad in Reconstruction
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Allows a credit for each taxable year to a qualified taxpayer in an amount equal to a
percentage of the qualified railroad reconstruction or replacement expenditures paid or
incurred by the qualified taxpayer, subject to a specified limitation. Includes the additional
information required for any bill authorizing a new income tax credit.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Rail

» CA AB 1411 AUTHOR: Reyes [D]
TITLE: Integrated Action Plan for Sustainable Freight
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Establishes as a state goal the deployment of a number of zero emission and medium and
heavy duty vehicles and off road vehicles and equipment, and the corresponding
infrastructure to support them, by a year. Requires the Public Utilities Commission, the state
board, the Department of Transportation, the State Energy Resources Conservation and
Development Commission, and the Governor's Office to develop and update by a certain
date, and every number of years after.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous

» CA AB 1413 AUTHOR: Gloria [D]
TITLE: Transportation: Local Transportation Authorities
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Authorizes a local transportation authority to impose a tax applicable to only a portion of its
county if two thirds of the voters voting on the measure within the portion of the county to
which the tax would apply vote to approve the tax, as specified, and other requirements are
met, including that the revenues derived from the tax be spent within, for the benefit of, the
portion of the county to which the tax would apply.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Funding
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» CA AB 1430 AUTHOR: Garcia E [D]
TITLE: State Government: Public Investment Opportunities
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Requires the Public Utilities Commission, the State Air Resources Board, the California
Transportation Commission, and the Labor Workforce Development Agency by January 1,
2021, to provide a joint assessment of options for redefining the term cost effective to the
Legislature for the purposes of prioritizing public investment opportunities.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous

> CA AB 1442 AUTHOR: Rivas [D]
TITLE: California Transportation Commission
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Authorizes the California Transportation Commission to organize itself into at least four
committees relative to the programming of transportation capital projects and allocation of|
funds to those projects pursuant to the state transportation improvement program and various
other transportation funding programs.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous

» CA AB 1457 AUTHOR: Reyes [D]
TITLE: Omnitrans Transit District
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Creates Omnitrans Transit District in the County of San Bernardino. Provides that the
jurisdiction of the district would initially include the Cities of Chino, Chino Hills, Colton,
Fontana, Grand Terrace, Highland, Loma Linda, Monftclair, Ontario, Rancho Cucamonga,
Redlands, Rialto, San Bernardino, Upland, and Yucaipa and specified portions of the
unincorporated areas of the County of San Bernardino.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous

» CA AB 1475 AUTHOR: Bauer-Kahan [D]
TITLE: Construction Method: Bollinger Canyon Bridge
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Authorizes the use of the Construction Manager and General Contractor method for the
construction of the bridge over Bollinger Canyon to extend the Iron Horse Trail. Includes the
County of Contra Costa and the Contra Costa Transportation Authority within the definition of|
a regional transportation agency for the purposes only of this authorization.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous

[»>CA AB 1486 AUTHOR: Ting [D] |
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TITLE: Local Agencies: Surplus Land
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Expands the definition of local agency to include sewer, water, utility, and local and regional
park districts, joint powers authorities, successor agencies to former redevelopment
agencies, housing authorities, and other political subdivisions of this state, and any
instrumentality thereof, that is empowered to acquire and hold real property, thereby requiring
these entities to comply with requirements for the disposal of surplus land.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous

» CA AB 1515 AUTHOR: Friedman [D]
TITLE: California Environmental Quality Act
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Defines transit priority area to mean an area with a half mile of a major transit stop that is
existing or planned if the planned stop is scheduled to be a program or an applicable regional
transportation plan.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Transit

» CA AB 1560 AUTHOR: Friedman [D]
TITLE: California Environmental Quality Act
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Revises the definition of major transit stop to include a bus rapid transit station that is served
by a local circulator or a local serving on-demand transit program. Increases the frequency of|
service interval to 20 minutes.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Transit

»CA AB 1614 AUTHOR: Gipson [D]
TITLE: Vehicles: License Plate Pilot Program
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Extends the authorization to conduct a license plate pilot program until January 1, 2021, and
would authorize the Department of Motor Vehicles, if it conducts any pilot program to evaluate
the inclusion of participants in the Business Partner Automation Program.
STATUS: :
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous

[»> CA AB 1633 AUTHOR: Grayson [D] |
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TITLE: Regional Transportation Plans: Traffic Signals
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Authorizes each city located within the jurisdiction of Metropolitan Transportation Commission
(MTC) to develop and implement a traffic signal optimization plan intended to reduce
greenhouse gases and particulate emissions and to reduce travel times, the number of stops,
and fuel use.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Miscellaneous
» CA AB 1671 AUTHOR: Berman [D]
TITLE: Department of Transportation
INTRODUCED: 02/22/2019
LOCATION: ASSEMBLY
SUMMARY:
Extends the operation of provisions requiring the Department of Transportation to report its
findings from the testing to the Legislature on or before January 1, 2023. Requires the
department to submit an additional updated report to the Legislature on or before July 1,
2022
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Audits, Records, Reports, and Litigation
CA ACA 1 AUTHOR: Aguiar-Curry [D]
TITLE: Local Government Financing: Affordable Housing
INTRODUCED: 12/03/2018
LOCATION: ASSEMBLY
SUMMARY:
Creates an exception to the 1% limit on the ad valorem property tax rate on real property that
would authorize a city or county to levy an ad valorem tax to service bonded indebtedness
incurred to fund the construction, reconstruction, rehabilitation, or replacement of public
infrastructure or affordable housing, if the proposition proposing that tax is approved by 55%
of the voters of the city or county.
STATUS:
12/03/2018 INTRODUCED.
CATEGORY: Funding
CAACA?2 AUTHOR: Nazarian [D]
TITLE: State Tax Agency
INTRODUCED: 12/03/2018
DISPOSITION: Pending
LOCATION: ASSEMBLY
SUMMARY:
Abolishes the State Board of Equalization and instead requires the Legislature to create a
state tax agency by statute for purposes of carrying out those powers, duties and
responsibilities previously vested in the State Board of Equalization. Authorizes the
Legislature to vest all powers, duties, and responsibilities in a single state tax agency or
separately in multiple state tax agencies.
STATUS:
12/03/2018 INTRODUCED.
CATEGORY: Funding
[>CA SB 1 AUTHOR: Atkins [D]
OCTA Page 23 of 30 3/6/2019




TITLE: Environmental, Public Health, and Workers Defense Act
INTRODUCED: 12/03/2018
COMMITTEE: Senate Environmental Quality Committee
HEARING: 03/20/2019
SUMMARY:
Enacts the California Environmental, Public Health, and Workers Defense Act, which prohibits
a state or local agency from amending or revising its rules to be less stringent than the federal
baseline standards pertaining to environmental protection.
STATUS:
01/16/2019 To SENATE Committees on ENVIRONMENTAL QUALITY,
NATURAL RESOURCES AND WATER, and JUDICIARY.
CATEGORY: Environment
CASB5 AUTHOR: Beall [D]
TITLE: Local-State Sustainable Investment Incentive Program
INTRODUCED: 12/03/2018
LOCATION: Senate Governance and Finance Committee
SUMMARY:
Establishes the Local-State Sustainable Investment Incentive Program, which would be
administered by the Sustainable Investment Incentive Committee. Authorizes a city, county,
city and county, joint powers agency, enhanced infrastructure financing district, affordable
housing authority, community revitalization and investment authority or transit village
development district to apply to the Committee to participate in the program and authorizes
Committee to approve or deny applications for projects.
STATUS:
01/24/2019 To SENATE Committees on GOVERNANCE AND FINANCE and
HOUSING.
CATEGORY: Funding
> CA SB 25 AUTHOR: Caballero [D]
TITLE: Environmental Quality Act: Qualified Opportunity Zones
INTRODUCED: 12/03/2018
COMMITTEE: Senate Environmental Quality Committee
HEARING: 03/20/2019
SUMMARY:
Establishes procedures for the administrative and judicial review of the environmental review
and approvals granted for projects located in qualified opportunity zones that are funded by
qualified opportunity funds or moneys from the Greenhouse Gas Reduction Fund.
STATUS:
01/16/2019 To SENATE Committees on ENVIRONMENTAL QUALITY and
JUDICIARY.
CATEGORY: Environment
[>CA SB 43 AUTHOR: Allen [D] ]
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TITLE: Carbon Taxes
INTRODUCED: 12/03/2018
COMMITTEE: Senate Environmental Quality Committee
HEARING: 03/20/2019
SUMMARY:
Requires the State Air Resources Board in consultation with the Department of Tax and Fee
Administration, to submit a report to the Legislature on the results of a study to propose and
determine the feasibility and practicality of a system to replace the tax imposed pursuant to
the Sales and Use Tax Law with an assessment on retail products sold or used in the state
based on the carbon intensity of the product to encourage the use of less carbon-intensive
products.
STATUS:
01/16/2019 To SENATE Committees on ENVIRONMENTAL QUALITY and
GOVERNANCE AND FINANCE.
CATEGORY: Fund]ng
CA SB 50 AUTHOR: Wiener [D]
TITLE: Planning and Zoning: Housing Development
INTRODUCED: 12/03/2018
LOCATION: Senate Housing Committee
SUMMARY:
Requires a city or county to grant upon request an equitable communities incentive when a
development proponent seeks and agrees to construct a residential development that
satisfies specified criteria, including, among other things, that the residential development is
either a job-rich housing project or a transit-rich housing project.
STATUS:
01/24/2019 To SENATE Committees on HOUSING and GOVERNANCE AND
FINANCE.
CATEGORY: Planning
CA SB 59 AUTHOR: Allen [D]
TITLE: Automated Vehicle Technology: Statewide Policy
INTRODUCED: 12/19/2018
LOGATION: Senate Transportation Committee
SUMMARY:
Establishes the policy of the state relating to automated vehicles in order to ensure that these
vehicles support the state's efforts to, among other things, reduce greenhouse gas emissions
and encourage efficient land use. Requires the Office of Planning and Research in the
Governor's office, in coordination with the State Air Resources Board, to convene an
automated vehicle interagency working group of specified state agencies to guide policy
development for automated vehicle technology.
STATUS:
01/24/2019 To SENATE Committees on TRANSPORTATION and
ENVIRONMENTAL QUALITY.
CATEGORY: Miscellaneous
[CA SB 128 AUTHOR: Beall [D]
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TITLE: Enhanced Infrastructure Financing Districts: Bonds
INTRODUCED: 01/10/2019
LOCATION: Senate Governance and Finance Committee
SUMMARY:
Authorizes the public financing authority to issue bonds for purposes of enhanced
infrastructure financing districts without submitting a proposal to the voters. Requires
specified information related to the issuance of the bonds to be contained in the resolution.
STATUS:
01/24/2019 To SENATE Committee on GOVERNANCE AND FINANCE.
CATEGORY: Funding

CA SB 137 AUTHOR: Dodd [D]
TITLE: Federal Transportation Funds: State Exchange Programs
INTRODUCED: 01/15/2019
LOCATION: SENATE
SUMMARY:
Authorizes the Department of Transportation to allow federal transportation funds that are
allocated as local assistance to be exchanged for Road Maintenance and Rehabilitation
Program funds appropriated by the department.
STATUS:
01/24/2019 To SENATE Committee on TRANSPORTATION.
CATEGORY: Funding

» CA SB 146 AUTHOR: Beall [D]
TITLE: Peninsula Rail Transit District
INTRODUCED: 01/18/2019
LOCATION: Senate Transportation Committee
SUMMARY:
Repeals provisions relating to the Peninsula Rail Transit District.
STATUS:
01/31/2019 To SENATE Committee on TRANSPORTATION.
CATEGORY: Rail

» CA SB 147 AUTHOR: Beall [D]
TITLE: High-Speed Rail Authority
INTRODUCED: 01/18/2019
LOCATION: Senate Transportation Committee
SUMMARY:
Authorizes the High-Speed Rail Authority to keep the public informed through activities,
including, but not limited to, community outreach events, public information workshops, and
newsletters posted on the authority's internet website.
STATUS:
01/31/2019 To SENATE Committee on TRANSPORTATION.
CATEGORY: Rail

[>CA SB 162 AUTHOR: Galgiani [D]
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TITLE: Alternative Energy and Advanced Transportation
INTRODUCED: 01/24/2019
LOCATION: Senate Governance and Finance Committee
SUMMARY:
Extends the authorization for the Alternative Energy and Advanced Transportation Financing
Authority to provide financial assistance in the form of specified sales and use tax exclusions
for qualifying projects, and extends the sales and use tax exclusion for the lease or transfer
of title of tangible personal property constituting a project to any contractor for use in the
performance of a construction contract for a party that will use that property as part of the
approved project.
STATUS:
02/06/2019 To SENATE Committee on GOVERNANCE AND FINANCE.
CATEGORY: Funding

» CA SB 168 AUTHOR: Wieckowski [D]
TITLE: Chief Officer of Climate Adaptation and Resilience
INTRODUCED: 01/28/2019
COMMITTEE: Senate Environmental Quality Committee
HEARING: 03/20/2019
SUMMARY:
Establishes the Chief Officer of Climate Adaptation and Resilience in the Office of Planning
and Research to serve as the statewide lead for planning and coordination of climate
adaptation policy and implementation in California and would specify the duties of the chief
officer.
STATUS:
02/06/2019 To SENATE Committees on ENVIRONMENTAL QUALITY and

NATURAL RESOURCES AND WATER.

CATEGORY: Planning

» CA SB 197 AUTHOR: Beall [D]
TITLE: Department of Transportation: Retention Proceeds
INTRODUCED: 01/31/2019
LOCATION: Senate Transportation Committee
SUMMARY:
Deletes the repeal provision of existing law prohibiting the Department of Transportation, until
1/1/2020 from withholding retention proceeds when making progress payments for work
performed by a contractor, thereby making the prohibition operative indefinitely.
STATUS:
02/13/2019 To SENATE Committee on TRANSPORTATION.
CATEGORY: Funding

»CA SB 211 AUTHOR: Beall [D]
TITLE: State Highways: Leases
INTRODUCED: 02/04/2019
LOCATION: Senate Rules Committee
SUMMARY:
Authorizes the Department of Transportation to consider future lease potential of areas above
or below state highway projects when planning new state highway projects and authorizes
this consideration to be accomplished by intradepartment consultation among offices
concerned with project development and airspace lease development.
STATUS:
02/13/2019 To SENATE Committee on RULES.
CATEGORY: P|ann]ng

[»> CA SB 241 AUTHOR: Moorlach [R]
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TITLE: Public Agencies: Joint Powers Authorities: Contracts
INTRODUCED: 02/11/2019
LOCATION: Senate Governance and Finance Committee
SUMMARY:
Relates to the Joint Powers Act. Requires the governing body of each member agency of an
agency established pursuant to a joint powers agreement to approve and ratify each
memorandum of understanding negotiated between the joint powers agency and its
employees. Requires each member agency to approve and ratify each contract for municipal
services or functions, as defined, negotiated between the joint powers agency and the entity
providing the services or functions.
STATUS:
02/21/2019 To SENATE Committees on GOVERNANCE AND FINANCE and
LABOR, PUBLIC EMPLOYMENT AND RETIREMENT.

CATEGORY: Miscellaneous

» CA SB 319 AUTHOR: Moorlach [R]
TITLE: Highways: Interstate Route 5. State Route 99: Speeds
INTRODUCED: 02/15/2019
LOCATION: SENATE
SUMMARY:
Requires the Department of Transportation to initiate a project to construct two additional
traffic lanes on northbound and southbound Interstate Route 5 and State Route 99 and
prohibits the imposition of a maximum speed limit for those traffic lanes.
STATUS:
02/15/2019 INTRODUCED.
CATEGORY: Planning

» CA SB 336 AUTHOR: Dodd [D]
TITLE: Transportation: Fully-Automated Transit Vehicles
INTRODUCED: 02/19/2019
LOCATION: SENATE
SUMMARY:
Requires a transit operator, as defined, to ensure each of its fully-automated transit vehicles,
as defined, is staffed by at least one of its employees, who has had specified training, while
the vehicle is in service.
STATUS:
02/19/2019 INTRODUCED.
CATEGORY: Transit

» CA SB 340 AUTHOR: Stone [R]
TITLE: High Speed Rail Bonds
INTRODUCED: 02/19/2019
LOCATION: SENATE
SUMMARY:
Provides that no further bonds shall be sold for high-speed rail purposes pursuant to the Safe,
Reliable High-Speed Passenger Train Bond Act for the 21st Century, except as specifically
provided with respect to an existing appropriation for high-speed rail purposes for early
improvement projects in the Phast 1 blended system.
STATUS:
02/19/2019 INTRODUCED.
CATEGORY: Rail

[»CA SB 355 AUTHOR: Portantino [D]
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TITLE: Joint Powers Agencies: Meetings
INTRODUCED: 02/19/2019
LOCATION: SENATE
SUMMARY:
Relates to The Joint Exercise of Powers Act. Relates to The Ralph M. Brown Act. Eliminates
the requirement that the designated alternate member of the legislative body of the joint
powers agency also be a member of the legislative body of a member local agency.
STATUS:
02/19/2019 INTRODUCED.
CATEGORY: Miscellaneous
» CA SB 397 AUTHOR: Glazer [D]
TITLE: Public Transit Operators: Passengers with Pets
INTRODUCED: 02/20/2019
LOCATION: SENATE
SUMMARY:
Requires each public transit operator to develop best practices for allowing pets on public
transit vehicles, serving areas subject to an evacuation order.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Transit
» CA SB 400 AUTHOR: Umberg [D]
TITLE: Reduction of Greenhouse Gases Emissions: Mobility
INTRODUCED: 02/20/2019
LOCATION: SENATE
SUMMARY:
Provides that the term mobility option also includes bike sharing and electric bicycles under
the Clean Cars 4 All Program.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Active Transportation
» CA SB 405 AUTHOR: Archuleta [D]
TITLE: Reclaimed Asphalt Pavement: County of Los Angeles
INTRODUCED: 02/20/2019
LOCATION: SENATE
SUMMARY:
Requires the Department of Public Works of the County of Los Angeles to create a pilot
project to demonstrate the viability of paving streets, roads and highways with hot mix
asphalts composed as specified.
STATUS:
02/20/2019 INTRODUCED.
CATEGORY: Miscellaneous
[>CA SB 517 AUTHOR: Archuleta [D] ]
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TITLE: Department of Motor Vehicles: Records: Confidentiality
INTRODUCED: 02/21/2019
LOCATION: SENATE
SUMMARY:
Extends a prohibition against the disclosure of the home addresses of certain public
employees and officials to code enforcement officers and parking control officers.
STATUS:
02/21/2019 INTRODUCED.
CATEGORY: Audits, Records, Reports, and Litigation

»CA SB 615 AUTHOR: Hueso [D]
TITLE: Public Records: Disclosure
INTRODUCED: 02/22/2019
LOCATION: SENATE
SUMMARY:
Permits any person to institute proceedings for injunctive or declarative relief or a writ of|
mandate in any court of competent jurisdiction to enforce their right to inspect or to receive a
copy of any public record or class of public records covered by the California Public Records
Act. Requires a person to meet and confer in good faith with the agency in an attempt to
informally resolve each issue.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Audits, Records, Reports, and Litigation

» CA SB 662 AUTHOR: Archuleta [D]
TITLE: Green Electrolytic Hydrogen
INTRODUCED: 02/22/2019
LOCATION: SENATE
SUMMARY:
Requires the Public Utilities Commission (PUC) and Energy Commission to take into account
opportunities to increase grid-responsive production of green electrolytic hydrogen for use in
the transportation sector. Includes use of green electrolytic hydrogen as an alternative
transportation fuel.
STATUS:
02/22/2019 INTRODUCED.
CATEGORY: Environment
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March 21, 2019

To: Legislative and Communications Commitfee /

From: Darrell E. Johnson, Chief Executive Offic

Subject: Federal Legislative Status Report

Overview

A support position is recommended for a bill related to the streamlining of the
Transportation Infrastructure Finance and Innovation Act program. An overview
of the omnibus appropriations bill and the President’s budget request is provided,
as well as summaries of transportation-related hearings.

Recommendation

Adopt a SUPPORT position on S. 353 (Cornyn, R-TX), which would help
streamline the Transportation Infrastructure Finance and Innovation Act program
under the Department of Transportation.

Discussion

S. 353 (Cornyn, R-TX): Revitalizing American Priorities for Infrastructure
Development Act.

S. 353 (Cornyn, R-TX) would implement changes to streamline the
Transportation Infrastructure Finance and Innovation Act (TIFIA) program by
redefining eligibility requirements, improving the streamlined applications
process, and increasing overall transparency by requiring the Department of
Transportation (DOT) to publish monthly and quarterly status reports online.
These improvements would help expedite the application process, which would
provide added certainty and allow projects to move through the TIFIA program
more efficiently.

The TIFIA program, originally authorized under the Transportation Equity Act for
the 218t Century and recently amended by Fixing America’s Surface
Transportation (FAST) Act, provides credit assistance in the form of direct loans,
loan guarantees, and standby lines of grants to projects of regional or national
significance. TIFIA assistance has leveraged limited Federal funding and

Orange County Transportation Authority
550 South Main Street/ P.O. Box 14184 / Orange / California 92863-1584 / (714) 560-OCTA (6282)
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stimulated capital market investment in large-scale surface transportation
projects, such as the Orange County Transportation Authority's (OCTA)
Interstate 405 (1-405) Improvement Project. This program has allowed projects
with dedicated revenue sources, such as tolls, user fees, or transportation sales
tax measures, that are also in a state’s long-range transportation plan and the
State Transportation Improvement Program, to receive financing under TIFIA.

In July 2017, OCTA secured a direct $629 million loan to help finance a portion
of the $1.9 billion 1-405 Improvement Project, which will serve one of the busiest
corridors in the nation. Though the project is primarily funded by OC Go, Orange
County’s half-cent transportation sales tax measure, the TIFIA loan is secured
by pledged net toll revenues from the planned four-lane express lanes facility.
In addition, with the fixed TIFIA interest rates that are equivalent to Treasury
rates, OCTA was provided with a low-interest rate of 2.91 percent that will save
Orange County taxpayers $300 million over the 35-year life of the loan as
compared to traditional bond financing. Thus, it is worth noting the importance
of innovative federal financing methods such as TIFIA in delivering overall cost
savings not only on the 1-405 Improvement Project, but also for use in future
projects.

As OCTA explores potential future opportunities for TIFIA in Orange County,
several improvements could be made to make the process faster and more
accessible. S. 353 would incorporate application process improvements by
raising investment-grade rating requirements on senior debt obligations from
$75 million to $150 million, reducing the overall timeline for loans under
$150 million. The bill would also expand the streamlined application process by
establishing additional assurances to allow for expedited decisions. Specifically,
the bill requires the Secretary of Transportation, within 120 days of enactment,
to implement an expedited decision timeline for public agency borrowers seeking
secured loans, if certain conditions are met, including, but not limited to: the
secured loan is rated in the A category or higher, is less than $100 million, and
is payable from pledged revenues. This would provide added certainty for the
DOT’s Build America Bureau, which oversees the TIFIA program, in qualifying
projects.

While the reforms proposed in S.353 are important and needed, OCTA will
continue to pursue additional reforms in the TIFIA application process. Potential
reforms include creating separate processes for government agencies and
public-private partnerships in establishing credit worthiness, mandating
timeframes for each step of the application process, providing additional clarity
in the loan requirements, and reconsidering the 50/50 revenue split in situations
where excess revenues could be reinvested in other projects, provided the TIFIA
repayment terms are being met. OCTA staff will continue to remain involved in
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these discussions given the value of the TIFIA program in advancing surface
transportation projects.

A copy of S. 353 is included as Attachment A. Staff recommends a SUPPORT
position on S. 353, consistent with the principle included in OCTA’s 2019-20
Federal Legislative Platform that states, “Support expansion and further
development of innovative project finance methods, including the Transportation
Infrastructure Finance and Innovation Act loan program.”

Overview of the Omnibus Appropriations Bill

On February 14, 2019, the House signed omnibus appropriations legislation by
a vote of 300 to 128. The Senate passed the bill shortly thereafter by a vote of
83-18. On February 15, 2019, the President signed the bill into law, funding the
remaining seven appropriations bills, including the Transportation, Housing and
Urban Development (THUD) bill, through the end of the fiscal year. The THUD
division received $71.1 billion in discretionary funding, $23.1 billion above the
President’s budget request and $1 billion above the federal fiscal year (FFY)
2018 enacted level. The portion of the omnibus bill that funds the DOT provides
$85.6 billion overall.

The omnibus bill provides more than $16 billion for public transportation and
intercity passenger rail grants, which is $1.2 billion above authorized levels in
the FAST Act. Within the $13.4 billion provided for public transportation
grants is $2.55 billion for the Capital Investment Grants (CIG) program. The bill
allocates $1.27 billion for New Starts projects, $635 million for Core Capacity
projects, and $526.5 million for Small Starts programs. In addition, the bill
also includes language directing the Federal Transit Administration (FTA) to
obligate $2.17 billion of the CIG funds in a timely manner, specifically by
December 31, 2020. There was also language emphasizing that the CIG
program should be administered pursuant to the policies authorized in the
FAST Act.

The $2.6 billion provided for intercity passenger rail grants is $1.94 billion for
Amtrak, $400 million for Federal-State Partnership for State of Good Repair
grants, and $255 million for the Consolidated Rail Infrastructure and Safety
Improvements program, among other programs. Of the $1.94 billion included
for Amtrak, the bill allocates $650 million for Northeast Corridor grants and
$1.29 billion for the National Network. As for the Federal-State Partnership for
State of Good Repair program, the bill also directs the Federal Railroad
Administration to release funding for FFY 2017, 2018, and 2019 grants within 30
days of enactment of this bill to expedite the timeline of grant notices and awards.
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The omnibus bill also provides $900 million for the competitive Better Utilizing
Investments to Leverage Development (BUILD) program, which funds surface
transportation projects that include multi-modal investments. The bill requires
BUILD grants to be split evenly between large urban areas and rural areas with
a population of under 200,000. The bill also contains language requiring that the
FFY 2019 funding application process commence within 60 days of enactment.
Staff will continue to monitor the implementation of these funds as it relates to
OCTA.

President’s Budget Request

The President released his FFY 2020 budget request to Congress on
March 11, 2019, to begin the FFY 2020 appropriations process. The President’s
budget proposes funding cuts across most federal agencies, while also
proposing an increase in defense spending. In order to allow for the increase in
defense spending, the budget provides for cuts in the discretionary budget of
most federal agencies. Similar to past Presidential budget proposals, it is not
expected that the proposed funding cuts included in this year's request will gain
traction with Congress, as many of these programs enjoy bi-partisan support.

For the DOT, the President is requesting $84 billion overall, which is over
$1.6 billion less than the FFY 2019 enacted level. The recommended cuts do
not impact programs funded by the Highway Trust Fund (HTF), including the
Buses and Bus Facilities Program, Urbanized Area Formula Grants, and the
State of Good Repair Grants, which are funded at authorized levels consistent
with the fifth and final year of the FAST Act. In addition, the budget request for
DOT'’s discretionary programs includes the following:

° $1.5 billion for FTA’s CIG program, compared to $2.55 billion appropriated
for FFY 2019.

° $2 billion for Infrastructure for Rebuilding America discretionary grants,
which is in addition to $1 billion authorized under the FAST Act.

o $1 billion for BUILD discretionary grants, compared to $900 million
appropriated for FFY 2019.

o $550 million in transitional grants to States to restructure Amtrak’s
long-distance network.

In conjunction with the budget request, the President maintained support for an
infrastructure initiative that would generate at least $1 trillion in infrastructure
investment. The initiative calls on Congress to pass a long-term surface
transportation reauthorization bill along with a placeholder in the amount of
$200 billion for other infrastructure priorities. Staff will continue to monitor
discussions related to the FFY 2020 appropriations process as it moves forward.
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Summaries of Recent Transportation-Related Hearings

Over the last month, there have been several Congressional hearings focused
on the following four themes: the HTF shortfall, funding future infrastructure
investments, streamlining the federal permitting process, and the role of
infrastructure policy in addressing climate change.

On February 13, 2019, the Senate Committee on Commerce, Science, and
Transportation held a hearing entitled, “America’s Infrastructure Needs: Keeping
Pace with a Growing Economy.” Chairman Roger Wicker (R-MS) and Ranking
Member Maria Cantwell (D-WA) spoke about the current infrastructure
conditions and how it is impacting the United States’ global competitiveness.
There was bipartisan agreement on increasing investment in existing
infrastructure. Witnesses such as Chairman William Friedman of the American
Association of Port Authorities, and President lan Jefferies of the Association of
American Railroads, suggested increasing the gas tax, developing a vehicle mile
traveled (VMT) fee, or establishing a freight waybill fee. There was also a
discussion on making multi-modal investments, as evidenced by Chairman
Friedman’s call to remove funding caps for non-highway projects under the
freight formula program and the Infrastructure For Rebuilding America
discretionary grant program.

On February 26, 2019, the House Transportation and Infrastructure Committee
held a hearing entitled, “Examining How Federal Infrastructure Policy Could Help
Mitigate and Adapt to Climate Change.” Committee members and witnesses
discussed how transportation policy impacts the environment and, specifically,
how federal transportation policy might be altered to achieve both goals.
Committee members discussed how the transportation sector is one of the
largest contributors to climate change and, as such, transportation policy should
reward local transportation agencies for pursuing low-carbon technologies and
strategies. California Air Resources Board Member Dr. Daniel Sperling testified
about policies implemented in the State of California, most notably regional
greenhouse gas emission reduction targets, as well as the importance of funding
in incentivizing transportation agencies to achieve climate goals. Committee
members and witnesses also focused on the airline industry’s success in
achieving emissions reductions as an example of a market-based approach to
protecting the environment. According to a witness from Airlines for America,
the air travel industry is responsible for driving five percent of gross domestic
product, yet airlines are only responsible for two percent of greenhouse gas
emissions. These statistics, and others like them, generated significant
discussion about the need for market-based policies to combat greenhouse gas
emissions as opposed to top-down environmental mandates that might harm
taxpayers.
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On March 6, the House Committee on Ways and Means held a hearing entitled,
“Our Nation’s Crumbling Infrastructure and the Need for Immediate Action.”
Committee members and witnesses discussed the need to find a sustainable
funding situation for federal transportation programs, specifically a solution to the
long-term structural deficit facing the HTF. Ways and Means Ranking Member
Kevin Brady (R-TX) noted that HTF expenditures should only be used for
highway projects, arguing against the longstanding 80-20 split of HTF
expenditures, which directs 80 percent of HTF funds to highway projects and
20 percent to transit programs. House Transportation and Infrastructure
Committee Chair Peter DeFazio (D-OR), testifying as a witness, advocated for
increasing the federal gas tax. There were in-depth discussions during the
hearing about how a VMT fee might compare, in terms of revenue stability, to
the current gas tax, as well as the potential impacts of a VMT fee on urban and
rural users. Other major themes in the hearing included job creation, the need
to address the effects of climate change, and delays caused by an extensive
federal permitting process. Prior to the hearing, there were reports that the
newly-installed majority was reserving floor time, within the next 100 days, to
consider infrastructure legislation.

On March 6, 2019, the Senate Committee on Environment and Public Works
held a hearing entitled, “The Economic Benefits of Highway Infrastructure
Investment and Accelerated Project Delivery.” The discussion during the hearing
revolved around the immediate need to fill the growing shortfall in the Highway
Trust Fund and streamline the environmental permitting process. Ranking
Member Senator Thomas R. Carper (D-MD) asked the panelists for suggestions
on how to fund future infrastructure programs. In response, Steven Demetriou,
Business Round Table Infrastructure Committee, and Patrick McKenna,
American Association of State Highway and Transportation Officials, agreed that
an initial increase in the gas tax followed by a long-term mileage-based user fee
should be considered. In addition, Patrick McKenna also suggested expanding
the National Environmental Policy Act Assignment Program, which allows
certain states to assume federal environmental responsibilities on highway
projects, to include rail and transit projects to provide expedited environmental
approvals across the board.
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Summary

A support position is recommended for a bill to improve the Transportation
Infrastructure Finance and Innovation Act program. Summaries are provided on
recent Congressional hearings, the omnibus bill, and the President’s budget
request.

Attachments

A. S. 353 (Cornyn, R-TX) Bill Language
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Prepared by: Approved by:

f L,/? /‘\f,'// W / -’ﬂ me
Jdymal Patel | Lance M. Larson
Associate Government Relations Representative, Executive Director,
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To amend title 23, United States Code, to improve the transportation infra-
structure finance and innovation (TIFIA) program, and for other pur-
poses.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 6, 2019

Mr. CORNYN (for himself and Mr. I{AINE) introduced the following hill; which
was read twice and referred to the Committee on Environment and Public
Works

A BILL

To amend title 23, United States Code, to improve the
transportation infrastructure finance and innovation
(TIFIA) program, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Revitalizing American

Priorities for Infrastructure Development Act” or the

“RAPID Act”.
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SEC. 2. TRANSPORTATION INFRASTRUCTURE FINANCE AND

INNOVATION PROGRAM.

(a) ELIGIBILITY.—Section 602(a)(2) of title 23,

United States Code, is amended

(1) in subparagraph (A)(iv)—

(A) by striking “‘a rating” and inserting
“an investment-grade rating”’; and

(B) by striking “$75,000,000” and insert-
ing “$150,000,000”’; and
(2) in subparagraph (B)—

(A) by striking “the senior debt” and in-
serting “‘senior debt”’; and

(B) by striking “eredit instrument is for
an amount less than $75,000,000” and insert-
ing “total amount of other senior debt and the
Federal ecredit instrument is less than
$150,000,000”.

(b) STREAMLINED APPLICATION PROCESS.—Section
603(f) of title 23, United States Code, is amended by add-
ing at the end the following:

“(3) ADDITIONAL TERMS FOR EXPEDITED DE-

CISIONS.—

“(A) IN GENERAL.—Not later than 120
days after the date of enactment of this para-

graph, the Secretary shall implement an expe-
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dited decision timeline for public agency bor-
rowers seeking secured loans that meet—

“(i) the terms under paragraph (2);
and

“(11) the additional ecriteria described
in subparagraph (B).

“(B) ADDITIONAL CRITERIA.—The addi-
tional ecriteria referred to in subparagraph
(A)(11) are the following:

“(1) The secured loan is made on
terms and conditions that substantially
conform to the econventional terms and
conditions established by the National Sur-
face Transportation Innovative Finance
Bureau.

“(11) The secured loan is rated in the
A category or higher.

“(iil) The TIFIA program share of el-
1gible project costs is 33 percent or less.

“(iv) The applicant demonstrates a
reasonable expectation that the contracting
process for the project can commence by
not later than 90 days after the date on

which a Federal credit instrument is obli-
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(¢) STATUS REPORTS.

4

gated for the project under the TIFIA pro-

gram.

“(v) The project has received a cat-
egorical exclusion, a finding of no signifi-
cant impact, or a record of decision under
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

“(C) WRITTEN NOTICE.—The Secretary
shall provide to an applicant seeking a secured
loan under the expedited decision process under
this paragraph a written notice informing the
applicant whether the Secretary has approved
or disapproved the application by not later than
180 days after the date on which the Secretary
submits to the applicant a letter indicating that
the National Surface Transportation Innovative
Finance Bureau has commenced the ecredit-

worthiness review of the project.”.

Section 609 of title 23,

United States Code, is amended by adding at the end the

following:

‘((C)

STATUS REPORTS.—

“(1) INn GENERAL.—The Secretary shall publish

on the website for the TIFIA program—
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“(A) on a monthly basis, a current status
report on all submitted letters of interest and
applications received for assistance under the

TIFIA program; and

“(B) on a quarterly basis, a current status
report on all approved applications for assist-
ance under the TIFIA program.

“(2) INcLusioNs.—Each monthly and quar-
terly status report under paragraph (1) shall in-
clude, at a minimum, with respect to each project in-
cluded in the status report—

“(A) the name of the party submitting the
letter of interest or application;

“(B) the name of the project;

“(C) the date on which the letter of inter-
est or application was received,;

“(D) the estimated project eligible costs;

“(E) the type of credit assistance sought;
and

“(F) the anticipated fiscal year and quar-

ter for closing of the credit assistance.”.
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pariners 1) C,

OCTA

Monthly Legislative Report — February 2019

February Advocacy Meetings

Congressman Lou Correa (D-CA) — We met with Congressman Correa and his senior
staff to follow-up on our discussions from last month regarding OCTA’s future
transportation needs and possible funding requests for Fiscal Year (FY) 2020. We also
discussed the Congressman’s priorities as the Chairman of the House Homeland
Security’s Transportation and Maritime Security Subcommittee. We also discussed a
support letter from the Orange County Congressional delegation to DOT Secretary Chao
regarding OCTA’s INFRA grant for State Route 55.

Congressman Gil Cisneros (D-CA) — We met with Congressman Cisneros and his staff
this month to follow-up on our discussions regarding OCTA’s priority projects and
opportunities for funding in a potential infrastructure bill and the FY20 Appropriations
process. We also discussed a support letter from the County’s congressional delegation
regarding the State Route (SR) 55 project.

Congresswoman Linda Sanchez (D-CA) — We met Congresswoman Sanchez’s staff to
follow-up on our discussions regarding OCTA’s ongoing projects that include the OC
Streetcar and the 1-405 project. We also discussed the potential for legislation regarding
internet sales tax situs rules. We also discussed a support letter for State Route 55
project.

Congressman Harley Rouda (D-CA) — We met with Congressman Rouda and his staff
this month to discuss the LOSSAN corridor and funding opportunities for passenger ralil
and clean bus technologies leading up to the House T&l Committee’s hearing on climate
change and resilient transportation infrastructure. We also discussed with senior staff the
information on OCTA'’s future transportation needs. We also discussed a support letter
for State Route 55 project and timeline for the Congressman’s FY 20 Appropriations
requests.

Congressman Mike Levin (D-CA) — We met with Congressman Levin’s staff to follow-
up on our discussions regarding the 91 Express Lanes and the use of congestion
management pricing. We also discussed OCTA'’s project on the 1-405 and the TIFIA
program and provided information on OCTA’s future transportation needs. We also
discussed a support letter from the congressional delegation to DOT Secretary Chao
regarding the State Route 55 project.

Congressman Alan Lowenthal (D-CA) — We met with Congressman Lowenthal and his
staff to discuss possible appropriations and policy requests as well as provide information
on OCTA's future transportation needs. We also discussed support for legislation that



would streamline the TIFIA program and reduce barriers to financing options for
transportation authorities. We also discussed the delegation support letter for State
Route 55 project.

Congresswoman Katie Porter (D-CA) — We followed-up with Congresswoman Porter’s
staff regarding our briefings on OCTA’s future transportation needs and provided
additional background materials on congestion mitigation pricing on the 91 Express
Lanes. We also discussed a support letter for State Route 55 project.

Senator Dianne Feinstein (D-CA) — We met with senior staff to Senator Feinstein to
discuss the timeline for the FY20 appropriations requests and possible funding levels for
key transportation programs in the FY20 THUD appropriations bill. We also discussed
the outlook of a broad infrastructure package in the Senate this year, as well as legislation
regarding transit safety.

Congressman Sam Graves (R-MO) — We met with Ranking Member Graves to discuss
the House T&l Committee’s progress on a new infrastructure package that they expect to
release later this year. We also discussed this month’s developments regarding CA high
speed rail.

FY19 Appropriations and Shutdown Update

On February 141", House and Senate Leaders passed a bill including the seven remaining
appropriations bills as a minibus package using procedural rules that would prohibit any
new amendments on the floor. The President signed the spending legislation on Friday,
February 15t

Highlights from the bill's (H.J.Res. 31) Transportation, Housing and Urban Development
division are included below:

Division G - Transportation, Housing and Urban Development (THUD)

e The Transportation, and Housing and Urban Development, and Related Agencies
division provides $71.1 billion in discretionary funding, $23.1 billion above the
President’s budget request and $1 billion above the FY2018 enacted level. The total
includes more than $17 billion in funding for new infrastructure projects in addition to
$59 billion for infrastructure from dedicated fuel and aviation taxes.

o Department of Transportation (DOT) — $86.5 billion overall for DOT, including $9
billion for new transportation infrastructure.

= National Infrastructure Investments (TIGER or BUILD) — $900 million, a
decrease of $600 million below the FY2018 enacted level and $900 million
above the President’'s budget request. The funding will be allocated 50
percent to urban areas and 50 percent to rural areas.




Federal Aviation Administration (FAA) — $17.5 billion, which is $549 million
below the FY2018 enacted level and $1.3 billion above the President’'s
budget request. Within this amount, Airport Improvement Program grants
receive an additional $500 million to accelerate infrastructure investments
at airports.

Federal Highway Administration (FHWA) — $49.3 billion, an increase of $1.8
billion above the FY2018 enacted level and $3.5 billion above the
President’'s budget request. Within this amount, Highway Infrastructure
Programs are funded at $3.3 billion for highway and bridge rehabilitation
and construction as well as safety improvements at railroad grade
crossings.

Federal Motor Carrier Safety Administration (FMCSA) — $667 million, which
is $178 million below the FY2018 enacted level and $1 million above the
President’s budget request.

National Highway Traffic Safety Administration (NHTSA) — $966 million, an
increase of $19 million above the FY2018 enacted level and $52 million
above the President’s budget request.

Federal Railroad Administration (FRA) — $2.9 billion, which is $218 million
below the FY2018 enacted level and $1.9 billion above the President’s
budget request. Within this amount, Amtrak is funded at $1.9 billion, equal
to FY2018 enacted level, and $670 million is provided for rail infrastructure
improvements. The Magnetic Levitation Program is funded at $10 million.

Federal Transit Administration (FTA) — $13.4 billion, a reduction of $67
million below the FY2018 enacted level and $2.3 billion above the
President’'s budget request. Within this amount, Capital Investment Grants
are funded at $2.6 billion, sufficient to fund all signed Full Funding Grant
Agreements and continue work on projects in the development pipeline.
Transit Infrastructure Grants are funded at $700 million to improve and
modernize transit infrastructure.

The bill does not include provisions on:

High speed rail in California;
China trade policy related to transit manufacturers; or
Meal and rest breaks for interstate truckers.

The bill (H.J.Res. 31) included $1.376 billion for a physical barrier on the Southern Border,
compared to the President’s request for $5.7 billion. The President signed the legislation
on Friday, February 15" while simultaneously declaring a National Emergency on the
Southern Border.



This declaration would allow the President to use approximately $3.6 billion in Military
Construction funds for construction of new physical barriers along the southern border.
The White House is also planning to use $2.5 billion from a Department of Defense drug
prevention program and $600 million from a Treasury Department drug forfeiture
program.

House Democrats introduced a resolution of disapproval to stop President Trump from
using these funds for a border wall on Tuesday, February 26t". These funds will likely be
tied up in court as a series of lawsuits are being filed by watchdog groups, advocacy
organizations, and the State of California.

As a result of the partial government shutdown, the release of the President’s FY2020
budget request has been delayed. The President’s budget is typically released on the
first Monday of February each year. The White House has indicated that they expect to
have a final FY20 Budget Request transmitted to Congress sometime in mid-March.

Other Legislative and Administrative Updates

e On February 5%, the President delivered the State of the Union to a joint session of
Congress after having delayed his previous address due to the partial Government
Shutdown. During the State of the Union, the President asked both parties to unite
for a bipartisan effort on an infrastructure bill, saying “I know that Congress is eager
to pass an infrastructure bill, and | am eager to work with you on legislation to deliver
new and important infrastructure investment."

e On February 6™, Senators John Cornyn (R-TX) and Tim Kaine (D-VA) reintroduced
legislation from late last session entitled the RAPID Act (S. 353). If enacted, the bill
would make a number of changes to the Transportation Infrastructure Finance and
Innovation Act (TIFIA) program. These changes would include raising the investment
grade rating requirements from $75 million to $150 million, add new criteria to the
streamlined applications process at DOT, and increase transparency by requiring
DOT to publish status reports online.

e On February 7%, the House Transportation and Infrastructure Committee held their
first full committee hearing of the session, entitled “The Cost of Doing Nothing: Why
Investing in Our Nation’s Infrastructure Cannot Wait” Witnesses included Los
Angeles Mayor Eric Garcetti, former DOT Secretary Ray LaHood, and Amtrak CEO
and President Richard Anderson. During his opening remarks, Chairman Peter
DeFazio (D-OR) said “Congress must act to provide significant federal dollars to invest
in US Infrastructure.” Ranking Member Sam Graves (R-MO) reiterated the need for
federal investment and remarked that he believes a Vehicle Miles Traveled (VMT)
system of revenue is the only sustainable way to shore up the Highway Trust Fund.
During the hearing, former Secretary LaHood said that it is critical that Congress act
soon before the Presidential races begin ramping-up near the end of the year, a
sentiment that has also been expressed by Ranking Member Graves.



e On February 11", Congresswoman Grace Napolitano (D-CA) introduced legislation
(HR 1139) entitled the “Transit Worker and Pedestrian Protection Act’. If enacted, this
bill would require operators of fixed route bus services and rail systems not regulated
by the FRA to develop and implement risk reduction plans related to assaults on transit
works and traffic accidents. The bill also authorizes $25 million per year from 2019-
2023 for the implementation of the risk reduction plans. House T&l is likely to take up
the bill in Committee during the month of March according to T&l staff.

e On February 12", California Governor Gavin Newsom delivered a State of the State
address. During this speech, Governor Newsom announced major changes to the
scope of the California High-Speed Rail project. Governor Newsom commented that
“The project, as currently planned, would cost too much and respectfully take too long.
Right now, there simply isn't a path to get from Sacramento to San Diego, let alone
from San Francisco to L.A.” and that the project would now seek to complete work on
a section between Merced and Bakersfield while rolling-back plans to connect
downtown San Francisco with downtown Los Angeles.

In response, on February 19", the Department of Transportation (DOT) announced
plans to cancel $929 million in federal funds set aside to be used for the California
High-Speed Rail project. In addition, the DOT is planning on exploring legal options
to recapture $2.5 billion in federal funds that have already been granted to what the
DOT is calling a “now-defunct project.” Federal Railroad Administration Administrator
Ron Batory wrote a letter to California High-Speed Rail Authority Chief Brian Kelly on
the same day outlining the decision, saying that the project has materially failed to
comply with the terms of the agreement between the State and Federal Government.
The letter can be found HERE.

e On Tuesday, February 26%", the full House Transportation and Infrastructure
Committee held a hearing entitled “Examining How Federal Infrastructure Policy Could
Help Mitigate and Adapt to Climate Change.” Due to a large snowstorm in Oregon,
Chairman DeFazio (D-OR) was unable to attend the hearing. During his opening
statements, Vice Chairman Salud Carbajal (D-CA) remarked that the US is the largest
contributor to global warming with the transportation sector making up 83% of global
warming emissions. Carbajal also said that while the Committee has Members that
support and oppose the Green New Deal, this is not the forum to debate that the plan,
which far exceeds the jurisdiction of the Committee. Ranking Member Sam Graves
(R-MO) also noted in response that he believes industry stakeholders are making
considerable progress towards reducing emissions, and that it should be the role of
the federal government to encourage new technologies to reduce emissions without
implementing “one size fits all” mandates. Witnesses for the hearing included Daniel
Sperling of the California Air Resources Board, American Airlines Vice President
Nancy Young, and a number of environmental groups advocates.

e The White House has announced the President’s intention to nominate Deputy
Transportation Secretary Jeff Rosen to be the next Deputy Attorney General. Jeff



Rosen was easily confirmed in the Senate in May of 2017 as Deputy Transportation
Secretary. In his role at the DOT he was responsible for day-to-day operations,
deregulatory efforts, and grant decisions. He has previously served as General
Counsel at the DOT and at the Office of Management and Budget during the George
W. Bush administration.
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