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Committee Members  
Laurie Davies, Chair 
Lisa A. Bartlett, Vice Chairwoman 
Barbara Delgleize 
Michael Hennessey 
Gene Hernandez 
Tim Shaw 
Gregory T. Winterbottom 

Orange County Transportation Authority  
Headquarters 

550 South Main Street  
Board Room – Conf. Room 07 

Orange, California 
Thursday, March 21, 2019 at 9:00 a.m. 

 
Any person with a disability who requires a modification or accommodation in order 
to participate in this meeting should contact the OCTA Clerk of the Board, telephone 
(714) 560-5676, no less than two (2) business days prior to this meeting to enable 
OCTA to make reasonable arrangements to assure accessibility to this meeting. 
 
Agenda descriptions are intended to give members of the public a general summary 
of items of business to be transacted or discussed. The posting of the 
recommended actions does not indicate what action will be taken. The Committee 
may take any action which it deems to be appropriate on the agenda item and is not 
limited in any way by the notice of the recommended action.  
 
All documents relative to the items referenced in this agenda are available for public 
inspection at www.octa.net or through the Clerk of the Board’s office at the OCTA 
Headquarters, 600 South  Main Street, Orange, California. 
 
 

Call to Order 
 

Pledge of Allegiance 
Director Hennessey 
 
1. Public Comments 
 

Special Calendar 
 
2. Conference Call with State Legislative Advocate Moira Topp 
 Moira Topp/Lance M. Larson 
 

An update of legislative items in Sacramento will be provided. 
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Consent Calendar (Items 3 and 4) 
 
All items on the Consent Calendar are to be approved in one motion unless a 
Committee Member or a member of the public requests separate action or 
discussion on a specific item. 
 
 3. Approval of Minutes  
 

Approval of the minutes of the Legislative and Communications Committee 
meeting of February 21, 2019.  
 

4. Agreement for Public Outreach for Rail Capital Projects 
 Calina North/Lance M. Larson 
 
 Overview 
 

Consultant services are needed to support public communications and 
community outreach support for five rail capital projects, other rail projects as 
part of the Southern California Optimized Rail Expansion Program, and for 
additional Metrolink projects in Orange County. Proposals were received in 
accordance with the Orange County Transportation Authority’s procurement 
procedures for professional and technical services. Board of Directors’ 
approval is requested to select a firm to provide public outreach for the rail 
capital projects. 

 
 Recommendations 
 

A. Approve the selection of Katz & Associates, Inc., as the firm to provide 
public outreach for the rail capital projects.  

 
B.  Authorize the Chief Executive Officer to negotiate and execute 

Agreement No. C-8-2074 between the Orange County Transportation 
Authority and Katz & Associates, Inc., in the amount of $548,981, for 
a four-year initial term, through April 30, 2023, with one, one-year 
option term to provide public outreach for the rail capital projects. 
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Regular Calendar 
 
5. State Legislative Status Report 
 Kristin Essner/Lance M. Larson 
 
 Overview 
 

An amendment is proposed to the Orange County Transportation Authority’s 
2019-20 State Legislative Platform to sponsor legislation related to the       
Active Transportation Program. A support position is recommended on 
legislation related to sales tax revenues from online sales. An oppose position 
is recommended on a bill related to redirecting funds for complete streets 
purposes and a bill to reprioritize transportation funds if greenhouse gas 
emission reduction targets are not being met. An update is provided on the 
high-speed rail project and an overview is provided of a legislative hearing on 
the implementation of SB 1 (Chapter 5, Statutes of 2017).  

 
 Recommendations 
 

A. Amend the 2019-20 Orange County Transportation Authority                
State Legislative Platform to sponsor legislation to streamline the 
administration of the Active Transportation Program and increase 
regional oversight.  

 
B.  Adopt a SUPPORT position on AB 147 (Burke, D-Inglewood), which 

would authorize the collection of sales and use taxes from online 
retailers pursuant to the U.S. Supreme Court’s ruling in                                
South Dakota v. Wayfair, Inc. 

 
C.  Adopt an OPPOSE position on SB 127 (Wiener, D-San Francisco), 

which would direct highway funding to bike and pedestrian projects 
and reprioritize multiple transportation programs toward a complete 
streets approach. 

 
D.  Adopt an OPPOSE position on SB 526 (Allen, D-Santa Monica), which 

would reprioritize transportation funding if a region is not on track to 
meet its regional greenhouse gas emission reduction targets. 
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6. Federal Legislative Status Report 
 Jaymal Patel/Lance M. Larson 
 
 Overview 
 

A support position is recommended for a bill related to the streamlining of the 
Transportation Infrastructure Finance and Innovation Act program. An 
overview of the omnibus appropriations bill and the President’s budget 
request is provided, as well as summaries of transportation-related hearings. 

 
 Recommendation 
 

Adopt a SUPPORT position on S. 353 (Cornyn, R-TX), which would help 
streamline the Transportation Infrastructure Finance and Innovation Act 
program under the Department of Transportation. 
 

Discussion Items 
 
7. Chief Executive Officer's Report 
 
8. Committee Members' Reports 
 
9. Closed Session 
 

There are no Closed Session items scheduled. 
 
10. Adjournment 
 

The next regularly scheduled meeting of this Committee will be held at                  
9:00 a.m. on Thursday, April 18, 2019, at the Orange County                      
Transportation Authority Headquarters, 550 South Main Street,                 
Board Room - Conference Room 07, Orange, California. 
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Committee Members Present  
Laurie Davies, Chair 
Lisa A. Bartlett, Vice Chairwoman 
Barbara Delgleize 
Michael Hennessey 
Gene Hernandez 
Tim Shaw 
Gregory T. Winterbottom 
 

Staff Present 
Darrell E. Johnson, Chief Executive Officer 
Ken Phipps, Deputy Chief Executive Officer 
Laurena Weinert, Clerk of the Board 
Sara Meisenheimer, Deputy Clerk of the Board 
James Donich, General Counsel 
OCTA Staff and members of the General Public 
 

Committee Members Absent  

None  

 

Call to Order 
 
The February 21, 2019 regular meeting of the Legislative and Communications 
Committee was called to order by Committee Chair Davies at 9:00 a.m.  
 

Pledge of Allegiance 
 
Director Delgleize led in the Pledge of Allegiance.  
 

1. Public Comments 
 
 No public comments were received.  
 

Special Calendar 
 

2. Sacramento Advocate Presentation  
 
 Moira Topp, Sacramento Advocate, reported on the following: 
 

• The bill introduction phase and the deadline to introduce bills is 
tomorrow. About 2,300 bills were introduced and many bills are 
considered “spot” bills.   

• There are not a lot of transportation themes; however, there are many 
bills related to housing and homelessness which connects to 
transportation. 

• Bills that the Orange County Transportation Authority (OCTA) is 
engaged on including:  

• Toll reform activity and cleaning up the toll collection process. 

• Legislation to move OCTA collective bargaining claims under 
the Public Employee Relations Board. 

• The Governor has not appointed a Transportation Agency Secretary 
or a California Department of Transportation (Caltrans) Director; 
however, he has selected his internal staff.   
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2. (Continued) 
 

• Two main issues being discussed by both the Executive and 
Legislative branch:  
o South Dakota verses Wayfair, Inc., decision and understanding 

who gets taxed for online sales and what happens to the tax 
allocations.  

o Senate Bill 1 programs and having legislation adjust the 
programs to have equitable distribution.  

• The Governor introduced his budget and proposed to continue with the 
Central Valley segment of High-Speed Rail.  

• The President made an announcement to not provide California with 
the federal funds for the High-Speed Rail.  

 

A discussion ensued regarding:  
 

• California High-Speed Rail:  
o It would take a vote by the people to repurpose the monies and 

various ideas have been made to make High-Speed Rail more 
accommodating.   

o Reasons behind connecting the High-Speed Rail to only the 
Central Valley segment and what riders it is trying to serve. 
Updates will continue to be brought back to the Legislative and 
Communications Committee.  

• Orange County has a new leadership team and there will continue to 
be an overlap between housing and transit in the future.  

• Scaling back federal dollars on a project where the money has already 
been allocated could lead to an investigation, but it will take some time 
to figure out what could happen.  

• Committee Vice Chairwoman Bartlett’s meeting with the California 
State Association of Counties, the Governor’s proposal to withhold 
transportation dollars if housing goals are not met, and the need to 
streamline projects to get through the process faster. 

 

3. Committee Meeting 2019 Schedule 
 

 Committee Chair Davies presented this item and stated the Legislative and 
Communications Committee meetings will remain on the third Thursday of 
each month at 9:00 a.m. 
 
Darrell E. Johnson, Chief Executive Officer (CEO), added that typically the 
Committee does not meet in December, but it is preferred to keep it on the 
calendar.  

 

A motion was made by Director Hernandez, seconded by Committee Vice 
Chairwoman Bartlett, and declared passed by those present, to approve the 
2019 Legislative and Communications meeting schedule.  
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4. Roles and Responsibilities of the Legislative and Communications 
Committee  

 
 Darrell E. Johnson, CEO, presented this item and there was only one word 

changed in the second to last bullet.  
 

A motion was made by Director Hernandez, seconded by Director 
Hennessey, and declared passed by those present, to approve the Roles and 
Responsibilities of the Legislative and Communications Committee.  

 

Consent Calendar (Item 5) 
 

5. Approval of Minutes 
 

A motion was made by Committee Vice Chairwoman Bartlett, seconded by                                  
Director Hennessey, and declared passed by those present to approve the 
minutes of the Legislative and Communications Committee meeting of                            
January 17, 2019.  
 
Director Hernandez abstained from the vote due to not serving on the 
Legislative and Communications Committee at that time.  
 

Regular Calendar 
 

6. State Legislative Status Report 
 

 Jaymal Patel, Associate Government Relations Representative, reported on 
the background of Assembly Bill (AB) 252 related to the National 
Environmental Policy Act (NEPA) assignment program, and AB 28 which 
provided the limited waiver of sovereign immunity set to expire on                      
January 1, 2020.  

 
A discussion ensued regarding: 

 

•    OCTA does not have to engage with the federal government on 
highway projects; subject to NEPA, because the federal government 
delegates this authority to the state.   

• Clarification on the California Environmental Quality Act and NEPA 
and the idea of having direct federal highway administration oversight 
on highway projects verses delegating NEPA review to Caltrans.  

• Attachment B of the Staff Report includes the bills that OCTA is 
monitoring.  
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6. (Continued) 
 

A motion was made by Director Delgleize, seconded by Director Hernandez, 
declared passed by those present, to adopt a SUPPORT position on AB 252 
(Daly, D-Anaheim) which would allow California to continue to perform federal 
environmental responsibilities for highway projects under the National 
Environmental Policy Act indefinitely.  

 

7. Federal Legislative Status Report 
 

 Dustin Sifford, Senior Government Relations Representative, reported on the 
following: 

 

• Update on the appropriations process.  

• The President signed legislation to fund the remainder of the federal 
government through the fiscal year.   

• Summary of the Long-term Transportation Funding Outlook report: 
o Revenues into the Highway Trust Fund (HTF) are about                      

$42 billion a year.  
o The Fixing America’s Surface Transportation Act authorized 

about $57 billion per year in federal transportation funding.  
o The most challenging transportation item Congress must deal 

with is the status of the HTF. 
o Staff will continue to monitor additional proposals and other 

items that Congress should consider related to infrastructure 
funds.  

• Nicole R. Mason was nominated to serve as the Administrator of the 
Federal Highway Administration.  

• The President emphasized the need to act on infrastructure and issued 
an Executive Order to encourage the use of project components 
manufactured within the United States (Buy America requirements). 

• Referenced a hearing on infrastructure investments held by the House 
Transportation and Infrastructure Committee. 

 
A discussion ensued regarding:   
 

• Committee Vice Chairwoman Bartlett requested to keep the 
Legislative and Communications Committee posted on a potential 
federal gas tax increase.  

• A summary of Mr. Johnson’s, CEO, conversations with Congressman 
Rouda and Congressman Lowenthal while he was in Washington, 
D.C., and an upcoming tour of the Interstate 405 (I-405) Improvement 
Project with Congressman Rouda.  

• Committee Vice Chairwoman Bartlett met with Congressman Rouda 
yesterday and stated he wants to get money for transportation funding 
and be helpful to OCTA.  
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7. (Continued) 
 

• OCTA is in a good position to identify its needs since the                             
Board-adopted the Long-Range Transportation Plan and the Next 10 
Delivery Plan.  

 

Following the discussion, no action was taken on this receive and file 
information item.  

 

Discussion Items 
 

8. Chief Executive Officer's Report 
 
 Darrell E. Johnson, CEO, reported on the following:  
 

• This afternoon, OCTA will provide a tour and briefing of the I-405 
Improvement Project for Congressman Rouda and on Friday, 
February 15th, a tour and briefing of OC Streetcar Project will be 
provided to Representative Correa.  

• On Tuesday, February 12th, the new parking structure at the Orange 
Metrolink Station opened and Chairman Shaw and Directors Murphy, 
Hennessey, Hernandez, and Winterbottom all attended. Other 
attendees included former Directors Cavecche and Murray, Metrolink, 
Hill International, and Bomel Construction. 

• The American Public Transportation Association released their annual 
report on transit agencies with the most vanpools trips and California 
has the top four agencies listed, along with OCTA ranking eighth in the 
nation.  

 

9. Committee Members' Reports 
 
 Committee Vice Chairwoman Bartlett asked if OCTA is tracking the temporary 

license plates and the amount of additional revenues. Mr. Johnson, CEO, 
stated there is not enough data to see if there is a trend, but OCTA is 
monitoring it. People are getting more creative on where they place the paper 
plate to avoid paying the toll fees.  

 
 Director Delgleize asked if there is an update on scooters. Mr. Johnson, CEO, 

stated OCTA does not have any authority on the approval of the scooter 
guidelines and each city will need to take its own path forward.   

 

10. Closed Session 
 

There are no Closed Session items scheduled. 
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11. Adjournment 
 
 The meeting adjourned at 9:50 a.m. 
 

The next regularly scheduled meeting of this Committee will be held at                   
9:00 a.m. on Thursday, March 21, 2019, at the Orange County 
Transportation Authority Headquarters, 550 South Main Street,                              
Board Room - Conference Room 07, Orange, California. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

ATTEST 
 

  

 
 
 
 

  

  Sahara Meisenheimer 

Laurie Davies   Deputy Clerk of the Board 
Committee Chair   

 



 

Orange County Transportation Authority 
550 South Main Street / P.O. Box 14184 / Orange / California  92863-1584 / (714) 560-OCTA (6282) 

March 21, 2019 
 
 
To: Legislative and Communications Committee 
        
From: Darrell E. Johnson, Chief Executive Officer 
 
Subject: Agreement for Public Outreach for Rail Capital Projects 
 
 
Overview 
 
Consultant services are needed to support public communications and 
community outreach support for five rail capital projects, other rail projects as 
part of the Southern California Optimized Rail Expansion Program, and for 
additional Metrolink projects in Orange County. Proposals were received in 
accordance with the Orange County Transportation Authority’s procurement 
procedures for professional and technical services. Board of Directors’ approval 
is requested to select a firm to provide public outreach for the rail capital projects. 

 
Recommendations  
 
A. Approve the selection of Katz & Associates, Inc., as the firm to provide 

public outreach for the rail capital projects.  

 

B. Authorize the Chief Executive Officer to negotiate and execute 
Agreement No. C-8-2074 between the Orange County Transportation 
Authority and Katz & Associates, Inc., in the amount of $548,981, for a 
four-year initial term, through April 30, 2023, with one, one-year option 
term to provide public outreach for the rail capital projects. 

 
Discussion 
 
The Orange County Transportation Authority (OCTA) Board of Directors’ (Board) 
approval of the Next 10 Delivery Plan advances Measure M2 projects and 
programs over a ten-year period (2017-2026). Measure M Project R, also 
referred to as the Metrolink Service Expansion Program (MSEP), is part of the 
Next 10 Plan, and will provide for sustained and expanded rail service, station 
improvements, and safety and operational improvements to railroad 
infrastructure.  
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There are five MSEP projects currently in various phases, as well as several 
Southern California Optimized Rail Expansion Program (SCORE) projects. The 
MSEP projects include, but are not limited to, the Anaheim Canyon Metrolink 
Station (design), Placentia Metrolink Station (design), Laguna Niguel to  
San Juan Capistrano Passing Siding (construction), and San Juan Creek Bridge 
Replacement (environmental) and Slope Stabilization (construction). The 
SCORE projects include the Orange County Maintenance Facility and six other 
rail projects that will include improvements such as signal respacing, adding new 
tracks, and station modifications.  
 
Consultant services are needed to develop and execute public communications 
and outreach support for each project. An outreach consultant with experience 
in capital improvement projects to create and implement these programs helps 
assure OCTA delivers a high-quality public outreach program that is consistent 
with OCTA outreach in other modes and projects. Consultant services will aid 
OCTA’s efforts to generate public awareness of the projects, identify key issues 
and stakeholders, and ensure the community is aware of the activities that will 
affect them. The projects are located in multiple cities, including, but not limited 
to, the cities of Anaheim, Irvine, Laguna Niguel, Lake Forest, Mission Viejo, 
Placentia, and San Juan Capistrano.  
 
Procurement Approach 
 
This procurement was handled in accordance with OCTA’s Board-approved 
procedures for professional and technical services. Various factors were 
considered in the award for professional and technical services. Award is 
recommended to the firm offering the most comprehensive overall proposal 
considering such factors as prior experience with similar projects, staffing and 
project organization, work plan, as well as cost and price. 
 
On December 10, 2018, Request for Proposals (RFP) 8-2074 was issued 
electronically on CAMM NET. The project was advertised in a newspaper of 
general circulation on December 10 and 18, 2018. A pre-proposal conference 
was conducted on December 18, 2018, with attendees representing five firms. 
Two addenda were issued to make available the pre-proposal conference 
registration sheets and presentation, as well as to respond to written questions 
and handle administrative issues related to the RFP. 
 
On January 8, 2019, six proposals were received. An evaluation committee 
consisting of OCTA staff from Contracts Administration and Materials 
Management, External Affairs, Public Outreach, Capital Programs, Marketing 
and Customer Engagement, and M2 Program Management Office met to review 
all proposals received.  
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The proposals were evaluated based on the following evaluation criteria and 
weights: 
 

• Qualifications of the Firm   20 percent 

• Staffing and Project Organization  30 percent 

• Work Plan     30 percent 

• Cost and Price    20 percent 
 
Several factors were considered in developing the evaluation criteria weights. 
Staffing and project organization and work plan were both weighted highest at 
30 percent each to emphasize the importance of delivering a successful and 
effective public communications and outreach program. The project team had to 
demonstrate its ability to decipher technical information and communicate it in a 
manner that is easily understandable to the public, as well as developing 
effective communication strategies by building upon experience in similar 
outreach projects. The firm also had to demonstrate its ability to address the 
complexities of each improvement project’s specifications, as well as the cities 
and other key stakeholders. The firm had to detail its strategic approach to 
meeting the project requirements by including personalized tactics for different 
stakeholders to problem-solve issues, develop project collateral, provide 
outreach events logistics and support, manage a stakeholder database, gather 
and document public feedback, and measure results. Qualifications of the firm 
was weighted at 20 percent as the firm had to demonstrate experience 
conducting outreach programs for rail improvements or similar projects. Cost 
was also weighted at 20 percent to ensure competitive hourly rates and that 
OCTA receives value for the services provided. 
 
The evaluation committee utilized a best-value selection process for this RFP. 
The best-value determination is based on a 100-point scale. The RFP required 
proposing firms to submit a separate price proposal in a sealed package. In order 
to focus on the technical aspects of the proposals, the evaluation committee first 
evaluated the written proposals on technical merit based on the weighted criteria 
for qualifications of the firm, staffing and project organization, as well as work 
plan, which represented a maximum of 80 points of the total proposal score. 
Once a short-list of top-ranked firms within a competitive range was developed 
based on the technical scores of the proposals, the sealed price proposals were 
opened only for the short-listed firms. The pricing score represented a maximum 
of 20 points of the total proposal score. 
 
On January 23, 2019, the evaluation committee reviewed the proposals based 
only on the technical evaluation criteria and short-listed the four most qualified 
firms listed below in alphabetical order: 
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Arellano Associates (Arellano) 
Chino Hills, California 

 
Barrios and Associates, LLC doing business as Communications LAB  

(Comm LAB) 
Orange, California 

 
Katz & Associates, Inc. (Katz) 

San Diego, California 
 

Kleinfelder Construction Services, Inc. (Kleinfelder) 
Laguna Hills, California 

 
On January 31, 2019, the evaluation committee conducted interviews with the 
four short-listed firms. The interview consisted of a presentation to demonstrate 
the firms’ understanding of OCTA’s requirements. The firms’ project managers, 
community liaisons, and key team members had an opportunity to present each 
team’s qualifications and respond to the evaluation committee’s questions. 
Questions were related to coordinating and communicating with key 
stakeholders, generating awareness for the underrepresented and diverse 
groups, managing availability and commitments to current assignments, and 
preparing an outreach plan for a track closure. In addition, each team was asked 
specific clarification questions related to its proposal. 
 
After considering the responses to the questions asked during the interviews, 
the evaluation committee reviewed the preliminary rankings and made 
adjustments to individual technical scores. The sealed price proposals from the 
four short-listed firms were then opened and scored. As a result, the ranking of 
the third- and fourth-ranked firms changed. However, Katz remained the  
highest-ranked firm with the highest overall score. 
 
Based on the evaluation of the written technical proposals, the information 
obtained from the interviews, and the price proposals, the evaluation committee 
recommends Katz for consideration of the award. The following is a brief 
summary of the proposal evaluation results. 
 
Qualifications of the Firm 
 
Katz has been providing strategic communication and public relation services 
since 1986. The firm has 40 employees and three offices located in the cities of 
Los Angeles, San Diego, and San Francisco. Katz demonstrated the most 
relevant and diverse rail experience to showcase its ability to tailor outreach 
based on the uniqueness of the affected areas. Katz provided public outreach 
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services for the San Diego Association of Governments (SANDAG) trolley 
renewal project, which involved upgrading infrastructure and station amenities. 
Katz also worked with SANDAG on the mid-coast trolley project to inform 
residents and businesses impacted by the relocation of existing utility 
infrastructure. The firm provided public outreach services to OCTA on the rail 
safety education and outreach program, as well as railroad crossing safety 
enhancements. In addition, Katz is currently providing public outreach services 
for the OC Streetcar project. Katz proposed to utilize a subcontractor to provide 
multicultural outreach services. 
 
Arellano was established in 1994 and has 45 employees with a main office in 
the City of Chino Hills. The firm has worked with OCTA on multiple public 
outreach efforts, such as the Long-Range Transportation Plan, OC Streetcar, 
OC Bridges, and Laguna Niguel to San Juan Capistrano Passing Siding Project. 
The firm has also worked with the City of Anaheim during the design and 
construction phases of the Anaheim Regional Transportation Intermodal Center 
project, as well as with the Riverside County Transportation Commission 
providing Metrolink marketing services, public outreach support during the 
construction of the Perris Valley line, and railroad safety. Arellano proposed to 
utilize a subcontractor for branding and marketing services. 
 
Kleinfelder is a wholly-owned subsidiary of Kleinfelder, Inc., and has been in 
business since 1986 with 72 employees. The firm is headquartered in the  
City of San Diego with offices throughout the United States, Canada, and 
Australia, as well as an office in the City of Laguna Hills. Kleinfelder has provided 
public communications and community outreach support for OCTA’s rail capital 
projects, public relations and graphic design services for Orange County Public 
Works, and public outreach services for the San Bernardino County 
Transportation Authority (SBCTA) passenger rail project. The firm currently 
serves as the prime outreach consultant for the Interstate 405 (I-405) 
Improvement Project. Kleinfelder proposed to utilize four subcontractors for 
printing, translation, canvassing, and mailhouse services. 
 
Comm LAB began as a sole proprietorship in 2005 and was incorporated in 
2013. The firm has 11 employees with an office in the City of Orange.  
Comm LAB has worked with OCTA on various Interstate 5 (I-5) projects, such 
as the State Route 73 to El Toro Road Environmental Phase, Avenido Pico to 
San Juan Creek Road Construction and Final Design, and the I-5 Gateway 
Project. Comm LAB also provided outreach services to SBCTA on the  
Redlands Passenger Rail Project, as well as to the Transportation Corridor 
Agencies on the State Route 241 Extension and South Orange County Mobility 
Study. While the firm demonstrated experience with capital improvement 
projects, Comm LAB had less experience with rail-related projects than the other 
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firms. The firm proposed to utilize two subcontractors to provide direct mail and 
canvassing services. 
 
Staffing and Project Organization 
 
Katz proposed a project team with public outreach experience. The proposed 
project manager has ten years of experience related to long-term communication 
programs, community outreach, public meeting coordination, construction 
relations, and event planning. The firm proposed six community liaisons and two 
account coordinators to ensure availability of coverage for each of the rail 
improvement projects as some individuals are part of the OC Streetcar outreach 
team. The lead community liaison has over ten years of experience. The 
proposed graphic designer has 20 years of experience related to capital 
improvement projects. Additionally, the team included a bilingual community 
liaison, as well as a multicultural liaison with relationships with the African 
American, Asian, and Latino communities. During the interview, the project team 
members discussed their roles and approach for conducting outreach, and 
responded to the evaluation committee’s questions. 
 
Arellano proposed a project team with public outreach experience. The proposed 
project manager has 28 years of experience related to community infrastructure 
and public outreach programs. The firm proposed two community liaisons with 
15 and eight years of experience, respectively. The proposed graphic designer 
has over ten years of experience, and the proposed account coordinator has 
seven years of experience. The project team includes bilingual team members. 
The project team members discussed their approach and strategies, as well as 
responded to the evaluation committee’s questions during the interview.  
 
Kleinfelder proposed a project team with public outreach experience. The 
proposed project manager has 18 years of experience in public relations, 
marketing, and outreach. The proposed community liaison has five years of 
experience, mainly as an account coordinator and outreach assistant with limited 
experience as a lead community liaison. The proposed graphic designer and 
account coordinator both have 15 years of experience. The proposed project 
team members also serve as the outreach team for the I-405 Improvement 
Project. During the interview, the firm discussed their approach and responded 
to the evaluation committee’s questions regarding the ability of one team 
handling multiple projects. 
 
Comm LAB proposed a project team with public outreach experience. The 
proposed project manager has 18 years of experience in strategic planning, 
community outreach, and media relations. The proposed community liaison has 
25 years of experience, including developing grassroots outreach strategies and 
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translating technical information. The proposed graphic designer has two years 
of experience, and the proposed account coordinator, bilingual in Spanish, has 
over ten years of experience. The project team discussed its strategies and 
responded to the evaluation committee’s questions during the interview. 
 
Work Plan 
 
Katz presented a work plan that addressed all the elements in the scope of work. 
The firm discussed its blend of traditional and innovative approach for each 
outreach activity and specified deliverables, as well as methods for tracking 
outreach efforts. The firm noted examples for the communications and outreach 
plan, such as creating a project-specific hashtag, conducting stakeholder 
interviews and surveying, collaborating with English as a Second Language 
(ESL) academies and developing ESL worksheets to engage diverse 
communities, holding pop-up events at transit hubs, and utilizing elevator and 
lobby digital notice boards. Katz discussed utilizing a software system, 
NationBuilder, for stakeholder and query database management and electronic 
notifications. The firm provided specific examples of potential issues and 
detailed proposed solutions, such as ensuring safety messages are prioritized, 
engaging multicultural communities, and mitigating public concerns about the 
projects. Katz also proposed enhancements, which include developing a 
dedicated mobile application (app) that provides real-time information, 
implementing advertisements using the Waze app, sending mass, multi-
language automated text messages, and engaging Orange County youths with 
an art competition. 
 
In its work plan, Arellano discussed its approach and tactics for the 
communication and outreach plan, such as public noticing and promotional plan 
for project awareness, targeted engagement with interested audiences,  
high-quality written and visual communications, and maximum distribution of 
information. Some traditional techniques include door hangers and flyers, 
signage, virtual meetings, and public events and community meetings. The firm 
also discussed developing a community database to engage stakeholders. 
Arellano proposed utilizing software systems, such as Smartsheet for project 
management and Billquick for project controls. Arellano proposed leveraging 
technology, such as electronic surveys on iPad kiosks, geosocial interactive 
maps, geofencing, and interactive flat screens. 
 
Kleinfelder addressed each element of the scope of work in its work plan. The 
firm provided a general overview of each rail improvement project, which 
included maps and project insights. The firm indicated that it would keep the 
community and stakeholder database up-to-date by scrubbing the information 
quarterly. Kleinfelder listed potential challenges that may arise for each project, 
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such as the impacts of a new Placentia Metrolink Station, coordination with 
stakeholders on the Laguna Niguel/Mission Viejo Passing Siding, and informing 
recreational groups about the impacts of the San Juan Creek Railroad Bridge 
Replacement Project. However, the firm did not elaborate on specific solutions 
for the identified challenges. The firm proposed enhancements that include 
creating 3D/4D videos, renderings, and animations embedded on the project 
website, using Story Mapping and an interactive map to introduce the projects, 
and updating cyclists with the LaneSpotting app.  
 
Comm LAB discussed the elements of its outreach plan with various strategies, 
such as open houses, neighborhood meetups, listening tours and story walks, a 
project hotline, and public surveys. The firm discussed using Smartsheet for 
project management and developing project-specific databases to facilitate 
communication with stakeholders. Comm LAB indicated that it will leverage its 
familiarity with Orange County residents, businesses, and organizations to 
anticipate and diffuse any potential issues. The firm noted that the proposed 
community liaison and account coordinator will obtain certification as Operation 
Lifesaver instructors, which will provide Comm LAB access to proven and  
cost-effective safety information to provide education and information materials. 
 
Cost and Price 
 
Price scores were based on a formula which assigned the highest score to the 
firm with the lowest weighted average hourly rate, and scored the other 
proposals’ weighted average hourly rates based on their relation to the lowest 
weighted average hourly rate. Although Katz did not propose the lowest 
weighted average hourly rate, it was competitive among the proposing firms. 
 
Procurement Summary 
 
Based on the evaluation of the written proposals, the firms’ qualifications, and 
the information obtained from the interviews, the evaluation committee 
recommends the selection of Katz as the top-ranked firm to provide public 
outreach for the rail capital projects. 
 
Fiscal Impact 
 
The rail capital projects were approved in OCTA’s Fiscal Year 2018-19 Budget, 
External Affairs. These projects are funded by a combination of federal, state, 
and local Measure M2 funds.  
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Summary 
 
Based on the information provided, staff recommends the Board of Directors 
authorize the Chief Executive Officer to negotiate and execute  
Agreement No. C-8-2074 between the Orange County Transportation Authority 
and Katz and Associates, Inc., in the amount of $548,981, for a four-year initial 
term, with one, one-year option term, to develop and conduct a comprehensive 
public outreach program for the rail capital projects. 
 
Attachments 
 
A. Review of Proposals, RFP 8-2074 Public Outreach for Rail Capital 

Projects 
B. Proposal Evaluation Criteria Matrix (Short-Listed Firms), RFP 8-2074 

Public Outreach for Rail Capital Projects 
C. Contract History for the Past Two Years, RFP 8-2074 Public Outreach for 

Rail Capital Projects 
 
 
 
 
 
 
Prepared by: 

 

Approved by: 

 
 

Calina North Lance M. Larson 
Community Relations Officer, 
External Affairs  
(714) 560-5749 

Executive Director, 
External Affairs 
(714) 560-5908 

 

 
 
 

 
Virginia Abadessa  
Director, Contracts Administration 
and Materials Management 
(714) 560-5623 

 

 





ATTACHMENT B

Weights Overall Score

  Evaluator Number 1 2 3 4 5 6

Qualifications of Firm 4.5 4.5 4.0 4.5 4.0 4.0 4 17.0

Staffing/Project Organization 4.0 4.0 4.0 4.5 4.0 4.0 6 24.5

Work Plan 4.0 4.5 4.0 4.5 4.0 4.0 6 25.0

Cost and Price 3.5 3.5 3.5 3.5 3.5 3.5 4 14.0

 Overall Score 80.0 83.0 78.0 86.0 78.0 78.0 81

Weights Overall Score

  Evaluator Number 1 2 3 4 5 6

Qualifications of Firm 4.0 4.5 4.0 4.5 4.5 4.0 4 17.0

Staffing/Project Organization 3.5 4.0 4.0 4.0 4.0 3.5 6 23.0

Work Plan 4.0 4.0 4.0 4.5 4.5 3.5 6 24.5

Cost and Price 3.2 3.2 3.2 3.2 3.2 3.2 4 12.8

 Overall Score 73.8 78.8 76.8 81.8 81.8 70.8 77

Weights Overall Score

  Evaluator Number 1 2 3 4 5 6

Qualifications of Firm 4.5 4.5 4.0 4.0 4.0 4.0 4 16.7

Staffing/Project Organization 3.0 3.0 3.0 3.0 3.0 3.0 6 18.0

Work Plan 3.5 3.5 3.0 3.5 3.5 3.5 6 20.5

Cost and Price 5.0 5.0 5.0 5.0 5.0 5.0 4 20.0

 Overall Score 77.0 77.0 72.0 75.0 75.0 75.0 75

Weights Overall Score

  Evaluator Number 1 2 3 4 5 6

Qualifications of Firm 3.5 3.5 3.5 3.5 3.5 3.5 4 14.0

Staffing/Project Organization 3.5 3.5 3.5 3.5 3.5 3.5 6 21.0

Work Plan 3.0 3.5 3.5 3.5 3.5 3.5 6 20.5

Cost and Price 3.6 3.6 3.6 3.6 3.6 3.6 4 14.4

 Overall Score 67.4 70.4 70.4 70.4 70.4 70.4 70

Range of scores for non-short-listed firms was 16 to 41.

Barrios and Associates, LLC dba Communications LAB

PROPOSAL EVALUATION CRITERIA MATRIX (Short-Listed Firms)

RFP 8-2074 Public Outreach for Rail Capital Projects

Arellano Associates

Katz & Associates, Inc.

Kleinfelder Construction Services, Inc.

 

























BILL:  AB 147 (Burke, D-Inglewood) 
 
SUBJECT: AB 147 would amend the definition of retailer to require that sellers with no 

physical presence in the state to collect and remit sales and use taxes 
pursuant to the U.S. Supreme Court’s ruling in South Dakota v. Wayfair, 
Inc. 

 
STATUS: Pending Assembly Floor Consideration 

Passed Assembly Appropriations Committee unanimously 
Passed Assembly Revenue and Taxation Committee 11-0 
Introduced December 14, 2019 

 
SUMMARY AS OF FEBRUARY 27, 2019: 
 
AB 147 (Burke, D-Inglewood) creates a new definition of retailer for the purposes of both 
sales taxes and use taxes. The bill explicitly brings the state’s definition of retailer in line 
with the U.S. Supreme Court’s ruling in South Dakota v. Wayfair, Inc. Under AB 147, a 
retailer selling more than $500,000 worth of tangible personal property in California in the 
preceding or current calendar year would be required to collect and remit sales and use 
taxes, with previously uncollected revenues distributed according to existing law. This 
new definition of retailer becomes operative starting on October 1, 2019. AB 147 also 
contains language make its provisions severable should additional court cases affect the 
legal precedence of the Wayfair case. 
 
 

EFFECTS ON ORANGE COUNTY: 
 
AB 147 was introduced in response to the U.S. Supreme Court’s 2018 ruling in  
South Dakota v. Wayfair, Inc. The Wayfair case overturned previous case law that 
prevented states from collecting sales and use taxes from retailers without any kind of 
physical presence in the state or locality. Following the case, the California Department 
of Tax and Fee Administration (CDTFA) issued guidance to implement the Wayfair 
decision that is scheduled to go into effect on April 1, 2019. The CDTFA guidance would 
apply the threshold in the Wayfair case – a retailer conducting $100,000 worth of sales 
or 200 transactions – to both sales and use taxes. For purposes of use taxes, the CDTFA 
guidance would require retailers to track their sales activity in each and every taxing 
jurisdiction throughout California to determine if the retailer meets the Wayfair threshold 
for that particular jurisdiction. If the threshold is not met in a specific taxing district, the tax 
would not be collected. 
 
AB 147 would change the statutory definition of retailer pursuant to the Wayfair case in a 
way that is intended to improve upon the CDTFA guidance in two ways. First, AB 147 
would replace the Wayfair threshold – $100,000 in sales or 200 transactions – with a 
more straightforward threshold of $500,000 in sales. Second, the bill would preempt the 
requirement in the CDTFA guidance that sellers track sales activity in each locality to 
determine if they meet the use tax threshold for that particular jurisdiction, avoiding 
potentially onerous compliance costs for retailers. Under AB 147, the use tax threshold 
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would be $500,000 in the state, the same one used for sales taxes. In short, if a retailer 
conducts more than $500,000 worth of business in California, that retailer must collect 
and remit both sales taxes and use taxes for each item sold in California. Since the bill is 
meant to inform the CDTFA guidance, AB 147 is an urgency bill, in hopes that it will be 
enacted before the April 1st implementation date for the CDTFA guidance. Finally, the bill 
does not amend existing law on revenue distribution, so the collection of previously 
uncollected revenues would be distributed according to the procedures outlined in 
existing law. 
 
Beginning on October 1, 2019, AB 147 would require that retailers conducting more than 
$500,000 worth of sales in California in the preceding or current calendar year begin 
collecting and remitting both sales and use taxes, neither of which is currently being 
collected from such retailers. The remittance of these previously uncollected revenues 
would increase funding capacity for the Orange County Transportation Authority (OCTA). 
OCTA would realize the increased revenues stemming from the bill through two funding 
streams. First, there would be be an increase in the portion of Bradley-Burns sales tax 
revenues dedicated to transportation, which is the Local Transportation Fund (LTF). The 
increase in LTF revenues would provide additional funding capacity for transit operations 
authorized by the Transportation Development Act, which have historically funded about 
50 percent of OCTA’s bus operations. Second, there would also be an increase in use 
tax revenue collected through OC Go, formerly known as Measure M2, from purchases 
made by Orange County residents. While exact revenue estimates are not available for 
either funding source, the increases should be noticeable, especially as e-commerce 
continues to grow. According to one estimate prepared using data from the U.S. 
Commerce Department, online sales have grown by nearly 250 percent since the 
recession in 2009, and most experts expect that online sales will only continue to play a 
more prominent role in our nation’s economy. 
 
AB 147 includes severability language allowing any provision of the bill not explicitly 
struck down by a court order to stand. This language is particularly important should there 
be additional legal challenges following the ruling of the Wayfair decision. In discussions 
in both Sacramento and Washington, D.C., there has been some concern expressed 
about different thresholds being adopted across each of the 50 states. There could be 
additional court rulings, either pertaining to California’s implementation of the Wayfair 
case or another state’s efforts, affecting the collection of online sales tax. The bill’s 
severability language should minimize uncertainty created by any such rulings. 
 
A support position on AB 147 is consistent with OCTA’s 2019-2020 State Legislative 
Platform principle to “Seek methods to ensure the equitable collection and distribution of 
sales tax revenue from out-of-state, online retailers (South Dakota v. Wayfair, Inc.).” 
 
OCTA POSITION: 
 
Staff recommends: SUPPORT  



AMENDED IN ASSEMBLY FEBRUARY 27, 2019 

AMENDED IN ASSEMBLY FEBRUARY 14, 2019 

california legislature—2019–20 regular session 

ASSEMBLY BILL  No. 147 

Introduced by Assembly Member Burke 
(Principal coauthor: Senator McGuire) 

December 14, 2018 

An act to amend Section 7262 of, to amend, repeal, and add Section 
6203 of, to add Section 6203.1 to, and to add Chapter 1.7 (commencing 
with Section 6040) to Part 1 of Division 2 of, the Revenue and Taxation 
Code, relating to taxation, and declaring the urgency thereof, to take 
effect immediately. 

legislative counsel’s digest 

AB 147, as amended, Burke. Use taxes: collection: retailer engaged 
in business in this state: marketplace facilitators. 

Existing state sales and use tax laws impose a tax on retailers 
measured by the gross receipts from the sale of tangible personal 
property sold at retail in this state of, or on the storage, use, or other 
consumption in this state of, tangible personal property purchased from 
a retailer for storage, use, or other consumption in this state. 

The Sales and Use Tax Law requires every retailer engaged in business 
in this state and making sales of tangible personal property for storage, 
use, or other consumption in this state, not otherwise exempt, at the 
time of making the sales or at the time the storage, use, or other 
consumption becomes taxable, to collect the tax from the purchaser, 
file a return, and remit the tax to the California Department of Tax and 
Fee Administration. That law defines a retailer engaged in business in 
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this state to mean any retailer that has substantial nexus with this state 
for purposes of the commerce clause of the United States Constitution 
and any retailer upon whom federal law permits this state to impose a 
use tax collection duty. 

This bill would specify that, on and after April 1, 2019, a retailer 
engaged in business in this state includes any retailer that, in the 
preceding calendar year or the current calendar year, has a cumulative 
sales price from the sale of tangible personal property for delivery in 
this state that exceeds $500,000. The bill would allow the department 
to grant relief to certain retailers engaged in business in this state for 
specified interest or penalties imposed on use tax liabilities due and 
payable for tax reporting periods beginning April 1, 2019 and ending 
December 31, 2022. 

The Sales and Use Tax Law specifically includes as a retailer engaged 
in business in this state, among others, (1) any retailer that is a member 
of a commonly controlled group and is a member of a combined 
reporting group that includes another member of the retailer’s commonly 
controlled group that, pursuant to an agreement with or in cooperation 
with the retailer, performs services in this state in connection with 
tangible personal property to be sold by the retailer and (2) any retailer 
entering into agreements under which persons in this state, for a 
commission or other consideration, directly or indirectly refer potential 
purchasers of tangible personal property to the retailer, whether by an 
internet-based link or an internet website, or otherwise, provided that 
the retailer meets specified total cumulative sales thresholds including 
that the retailer has, during the preceding 12 months, total cumulative 
sales in this state of tangible personal property in excess of $1,000,000. 

This bill would eliminate, on April 1, 2019, the specific inclusion of 
those retailers as a retailer engaged in business in this state. 

The Sales and Use Tax Law requires every person desiring to engage 
in or conduct business as a seller within this state to file with the 
department an application for a permit for each place of business and 
requires every retailer selling tangible personal property for storage, 
use, or other consumption in this State to register with the department. 

This bill, on and after October 1, 2019, would provide that a 
marketplace facilitator, as defined, is considered the seller and retailer 
for each sale facilitated through its marketplace, as defined, for purposes 
of determining whether that marketplace facilitator is required to register 
with the department under the Sales and Use Tax Law. The bill would 
provide that any marketplace facilitator that is registered or required to 
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register with the department under the Sales and Use Tax law and who 
facilitates a retail sale of tangible personal property by a marketplace 
seller, as defined, is the retailer selling or making the sale of the tangible 
personal property sold through its marketplace for purposes of paying 
any sales taxes and collecting any use taxes. The bill, for purposes of 
determining whether a marketplace facilitator has a cumulative sales 
price from the sale of tangible personal property for delivery in this 
state that would make it a retailer engaged in business in this state, 
would require the marketplace facilitator to include all sales made on 
its own behalf and sales facilitated on behalf of marketplace sellers. 
The bill would provide a marketplace facilitator relief from liability for 
the tax on a retail sale in specified circumstances. 

The Bradley-Burns Uniform Local Sales and Use Tax Law authorizes 
counties and cities to impose local sales and use taxes in conformity 
with the Sales and Use Tax Law, and other existing laws authorize 
districts, as specified, to impose transactions and use taxes in accordance 
with the Transactions and Use Tax Law, which generally conforms to 
the Sales and Use Tax Law. 

In conformity with the Sales and Use Tax Law, existing local use tax 
ordinances adopted pursuant to the Bradley-Burns Uniform Local Sales 
and Use Tax Law require a retailer engaged in business in this state for 
purposes of the Sales and Use Tax Law to also collect a use tax adopted 
pursuant to the Bradley-Burns Uniform Local Sales and Use Tax Law. 
In modified conformity with the Sales and Use Tax Law, existing use 
district tax ordinances adopted in accordance with the Transactions and 
Use Tax Law generally require a retailer to collect a use tax adopted 
pursuant to the Transactions and Use Tax Law only if the retailer is 
engaged in business in that district. 

The changes made to the Sales and Use Tax Law by this bill, by 
conformity, would be automatically incorporated into local use taxes 
ordinances adopted pursuant to the Bradley-Burns Uniform Local Sales 
and Use Tax Law. This bill would require districts that impose district 
use taxes in accordance with the Transactions and Use Tax Law to 
include a provision, to be operative on April 1, 2019, that provides that 
a retailer engaged in business in the district includes any retailer that, 
in the preceding calendar year or the current calendar year, has a total 
cumulative sales price from the sale of tangible personal property for 
delivery in the state that exceeds $500,000, thereby requiring those 
retailers to collect those district use taxes. 
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This bill would declare that it is to take effect immediately as an 
urgency statute. 

Vote:   2⁄3.   Appropriation:   no.  Fiscal committee:   yes.​

State-mandated local program:   no.​

The people of the State of California do enact as follows: 

 line 1 SECTION 1. The Legislature hereby finds and declares all of 
 line 2 the following: 
 line 3 (a)  On June 21, 2018, in South Dakota v. Wayfair, Inc., Inc.
 line 4 (2018) 585 U.S. ___ (hereafter Wayfair), the United States 
 line 5 Supreme Court upheld SDCL Chapter 10-64, the South Dakota 
 line 6 law that requires remote sellers that do not have a physical presence 
 line 7 in that state to collect sales tax on all sales into South Dakota based 
 line 8 on the seller’s level of economic activity in the state. 
 line 9 (b)  SDCL Chapter 10-64-2 provides, in part, that remote sellers 

 line 10 with no physical presence in South Dakota are required to collect 
 line 11 and remit sales tax and follow all procedures of the law, as if they 
 line 12 have a presence in the state, if they meet one of two criteria in the 
 line 13 previous calendar year or the current calendar year: (1) the remote 
 line 14 seller’s gross revenue from the sale of tangible personal property, 
 line 15 any products transferred electronically, or services delivered into 
 line 16 South Dakota exceeds $100,000; or (2) the remote seller has sold 
 line 17 tangible personal property, any products transferred electronically, 
 line 18 or services for delivery into South Dakota in 200 or more separate 
 line 19 transactions. 
 line 20 (c)  Wayfair overturned longstanding United States Supreme 
 line 21 Court precedent, established in Quill Corp. v. North Dakota, (1992) 
 line 22 504 U.S. 298, which precluded states from imposing an obligation 
 line 23 to collect sales or use tax on a seller unless the seller had a physical 
 line 24 presence in the state. 
 line 25 (d)  Current California law has a “long-arm” provision that 
 line 26 imposes a duty to collect use tax on any retailer that has substantial 
 line 27 nexus with this state for the purposes of the commerce clause of 
 line 28 the United States Constitution and any retailer upon whom federal 
 line 29 law permits this state to impose a use tax collection duty. 
 line 30 (e)  In Wayfair, the Court found that South Dakota did not violate 
 line 31 the commerce clause of the United States Constitution by imposing 
 line 32 a sales tax collection duty on sellers whose economic activity in 
 line 33 the state satisfies the sales thresholds in SDCL Chapter 10-64-2. 
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 line 1 (f)  It is the intent of the Legislature by enacting this act to 
 line 2 modernize California law consistent with the holding of Wayfair, 
 line 3 which allows this state to impose a use tax collection duty on 
 line 4 retailers who have specified levels of economic activity in this 
 line 5 state, even though they do not have a physical presence in this 
 line 6 state. It is also the intent of the Legislature to ensure that small 
 line 7 businesses are not unduly burdened by the expansion of the duty 
 line 8 to collect use tax. 
 line 9 (g)  The provisions of this act are intended to protect small 

 line 10 businesses by modifying existing law to: (1) increase the level of 
 line 11 economic activity a retailer must have in California for the state 
 line 12 to impose a use tax collection obligation on the retailer; (2) define 
 line 13 the term “retailer” to include marketplace facilitators and require 
 line 14 marketplace facilitators that meet the higher economic activity 
 line 15 threshold to collect and remit the use tax on behalf of their 
 line 16 marketplace sellers; and (3) alleviate the burden of tracking 
 line 17 economic activity in each individual district that imposes a district 
 line 18 tax. 
 line 19 SEC. 2. Chapter 1.7 (commencing with Section 6040) is added 
 line 20 to Part 1 of Division 2 of the Revenue and Taxation Code, to read: 
 line 21 
 line 22 Chapter  1.7.  Marketplace Facilitator Act 

 line 23 
 line 24 Article 1.  General Provisions and Definitions 
 line 25 
 line 26 6040. This chapter shall be known as and referred to as the 
 line 27 Marketplace Facilitator Act. 
 line 28 6041. For purposes of this part, the following definitions shall 
 line 29 apply: 
 line 30 (a)  “Marketplace” means a physical or electronic place, 
 line 31 including, but not limited to, a store, booth, internet website, 
 line 32 catalog, television or radio broadcast, or a dedicated sales software 
 line 33 application, where a marketplace seller sells or offers for sale 
 line 34 tangible personal property for delivery in this state regardless of 
 line 35 whether the tangible personal property, marketplace seller, or 
 line 36 marketplace has a physical presence in this state. 
 line 37 (b)  “Marketplace facilitator” means a person who contracts with 
 line 38 marketplace sellers to facilitate for consideration, regardless of 
 line 39 whether deducted as fees from the transaction, the sale of the 
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 line 1 marketplace seller’s products through a marketplace operated by 
 line 2 the person, and who engages in both of the following: 
 line 3 (1)  Directly or indirectly, through one or more related persons, 
 line 4 in any of the following: 
 line 5 (A)  Transmitting or otherwise communicating the offer or 
 line 6 acceptance between the buyer and seller. 
 line 7 (B)  Owning or operating the infrastructure, electronic or 
 line 8 physical, or technology that brings buyers and sellers together. 
 line 9 (C)  Providing a virtual currency that buyers are allowed or 

 line 10 required to use to purchase products from the seller. 
 line 11 (D)  Software development or research and development 
 line 12 activities related to any of the activities described in paragraph 
 line 13 (2), if such activities are directly related to a marketplace operated 
 line 14 by the person or a related person. 
 line 15 (2)  In any of the following activities with respect to the 
 line 16 marketplace seller’s products: 
 line 17 (A)  Payment processing services. 
 line 18 (B)  Fulfillment or storage services. 
 line 19 (C)  Listing products for sale. 
 line 20 (D)  Setting prices. 
 line 21 (E)  Branding sales as those of the marketplace facilitator. 
 line 22 (F)  Order taking. 
 line 23 (G)  Advertising or promotion. 
 line 24 (H)  Providing customer service or accepting or assisting with 
 line 25 returns or exchanges. 
 line 26 (c)  “Marketplace seller” means a person who has an agreement 
 line 27 with a marketplace facilitator and makes retail sales of tangible 
 line 28 personal property through a marketplace owned, operated, or 
 line 29 controlled by a marketplace facilitator, even if such person would 
 line 30 not have been required to hold a seller’s permit or permits, or 
 line 31 required to collect the tax imposed pursuant to Chapter 3 
 line 32 (commencing with Section 6201), had the sale not been made 
 line 33 through such marketplace. 
 line 34 
 line 35 Article 2.  Registration and Collection 
 line 36 
 line 37 6042. A marketplace facilitator shall be considered the seller 
 line 38 and retailer for each sale facilitated through its marketplace for 
 line 39 purposes of determining whether the marketplace facilitator is 
 line 40 required to register with the department under Chapter 2 
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 line 1 (commencing with Section 6051) or Chapter 3 (commencing with 
 line 2 Section 6201), in addition to each sale for which the marketplace 
 line 3 facilitator is the seller or retailer or both under Chapter 1 
 line 4 (commencing with Section 6001). 
 line 5 6043. A marketplace facilitator that is registered with the 
 line 6 department or required to register with the department under 
 line 7 Chapter 2 (commencing with Section 6051) or Chapter 3 
 line 8 (commencing with Section 6201) and that facilitates a retail sale 
 line 9 of tangible personal property by a marketplace seller is the retailer 

 line 10 selling or making the sale of the tangible personal property sold 
 line 11 through its marketplace for purposes of this part. 
 line 12 6044. For purposes of determining the cumulative sales price 
 line 13 from the sale of tangible personal property for delivery in this state 
 line 14 pursuant to Section 6203: 
 line 15 (a)  A marketplace facilitator shall include all sales of tangible 
 line 16 personal property for delivery in this state, including sales made 
 line 17 on its own behalf and sales facilitated on behalf of marketplace 
 line 18 sellers. 
 line 19 (b)  A marketplace seller shall include all sales of tangible 
 line 20 personal property for delivery in this state, including sales made 
 line 21 on its own behalf and sales facilitated through any marketplace 
 line 22 facilitator’s marketplace. 
 line 23 6044.5. (a)  If the department determines that a marketplace 
 line 24 facilitator was the retailer selling or making a sale of tangible 
 line 25 personal property for purposes of this part and that a marketplace 
 line 26 seller reported and paid tax to the department with regard to that 
 line 27 sale, then the tax shall be credited against the marketplace 
 line 28 facilitator’s liability with regard to that sale and the remainder may 
 line 29 be refunded to the marketplace seller. 
 line 30 (b)  Section 6204 and Chapter 7 (commencing with Section 
 line 31 6901), including Section 6901.5, apply to refunds under this 
 line 32 section. 
 line 33 6045. A marketplace seller shall register with the department 
 line 34 under Chapter 2 (commencing with Section 6051) or Chapter 3 
 line 35 (commending with Section 6201), as required, for retail sales made 
 line 36 on its own behalf and not facilitated through a registered 
 line 37 marketplace facilitator. 
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 line 1 Article 3.  Marketplace Facilitator Relief 
 line 2 
 line 3 6046. If the marketplace facilitator demonstrates to the 
 line 4 satisfaction of the department that the marketplace facilitator has 
 line 5 made a reasonable effort to obtain accurate information from an 
 line 6 unrelated marketplace seller about a retail sale and that the failure 
 line 7 to remit the correct amount of tax imposed under this part was due 
 line 8 to incorrect information provided to the marketplace facilitator by 
 line 9 the unrelated marketplace seller, then the marketplace facilitator 

 line 10 shall be relieved of liability for the tax for that retail sale. This 
 line 11 section does not apply with regard to a retail sale for which the 
 line 12 marketplace facilitator is the retailer selling or making the sale of 
 line 13 the tangible personal property on its own behalf or if the 
 line 14 marketplace facilitator and marketplace seller are related. Where 
 line 15 a marketplace facilitator is relieved of liability for the tax on a 
 line 16 retail sale under this section, the marketplace seller is the retailer 
 line 17 for that retail sale. 
 line 18 6047. (a)  A marketplace facilitator shall be relieved of the tax 
 line 19 on retail sales facilitated through its marketplace as provided in 
 line 20 subdivision (c) if the marketplace facilitator demonstrates to the 
 line 21 satisfaction of the department all of the following: 
 line 22 (1)  The retail sales were facilitated for a marketplace seller prior 
 line 23 to January 1, 2023, through a marketplace of the marketplace 
 line 24 facilitator. 
 line 25 (2)  The marketplace facilitator is not the marketplace seller. 
 line 26 (3)  The marketplace facilitator and the marketplace seller are 
 line 27 not related. 
 line 28 (4)  The failure to collect sales and use tax was due to a good 
 line 29 faith error other than an error in sourcing the sale pursuant to the 
 line 30 Transactions and Use Tax law Law (Part 1.6 (commencing with 
 line 31 Section 7251)). 
 line 32 (b)  To the extent that a marketplace facilitator is relieved of 
 line 33 liability for collection of sales and use tax under this section, the 
 line 34 marketplace seller for whom the marketplace facilitator has 
 line 35 facilitated the retail sale is also relieved of liability, unless the 
 line 36 marketplace seller is the retailer for those retail sales pursuant to 
 line 37 Section 6046. The department may determine the manner in which 
 line 38 a marketplace facilitator or marketplace seller shall claim the 
 line 39 liability relief provided in this section. 
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 line 1 (c)  The liability relief provided under this section shall not 
 line 2 exceed the following percentage of the total sales and use tax due 
 line 3 on sales facilitated by a marketplace facilitator for marketplace 
 line 4 sellers, which sales shall not include sales by the marketplace 
 line 5 facilitator or persons related to the marketplace facilitators: 
 line 6 (1)  For sales facilitated during the fourth quarter of 2019 or 
 line 7 during the 2020 calendar year, 7 percent. 
 line 8 (2)  For sales facilitated during the 2021 calendar year, 5 percent. 
 line 9 (3)  For sales facilitated during the 2022 calendar year, 3 percent. 

 line 10 (d)  Nothing in this section shall be construed to relieve any 
 line 11 person of liability for collecting but failing to remit to the 
 line 12 department sales and use tax. 
 line 13 6048. A class action may not be brought against a marketplace 
 line 14 facilitator on behalf of purchasers arising from or in any way 
 line 15 related to an overpayment of sales or use tax collected before 
 line 16 January 1, 2023, by the marketplace facilitator, regardless of 
 line 17 whether such action is characterized as a tax refund claim. Nothing 
 line 18 in this section shall affect a purchaser's right to seek a refund from 
 line 19 the department pursuant to Article 1 (commencing with Section 
 line 20 6901) of Chapter 7. 
 line 21 
 line 22 Article 4.  Operative Date 
 line 23 
 line 24 6049.5. (a)  This chapter shall become operative on October 
 line 25 1, 2019. 
 line 26 (b)  The provisions of this chapter are severable. If any provision 
 line 27 of this chapter or its application is held invalid, that invalidity shall 
 line 28 not affect other provisions or applications that can be given effect 
 line 29 without the invalid provision or application. 
 line 30 SEC. 3. Section 6203 of the Revenue and Taxation Code, as 
 line 31 added by Section 3 of Chapter 313 of the Statutes of 2011, is 
 line 32 amended to read: 
 line 33 6203. (a)  Except as provided by Sections 6292 and 6293, every 
 line 34 retailer engaged in business in this state and making sales of 
 line 35 tangible personal property for storage, use, or other consumption 
 line 36 in this state, not exempted under Chapter 3.5 (commencing with 
 line 37 Section 6271) or Chapter 4 (commencing with Section 6351), 
 line 38 shall, at the time of making the sales or, if the storage, use, or other 
 line 39 consumption of the tangible personal property is not then taxable 
 line 40 hereunder, at the time the storage, use, or other consumption 

97 

AB 147 — 9 — 

  



 line 1 becomes taxable, collect the tax from the purchaser and give to 
 line 2 the purchaser a receipt therefor in the manner and form prescribed 
 line 3 by the department. 
 line 4 (b)  As respects leases constituting sales of tangible personal 
 line 5 property, the tax shall be collected from the lessee at the time 
 line 6 amounts are paid by the lessee under the lease. 
 line 7 (c)  “Retailer engaged in business in this state” as used in this 
 line 8 section and Section 6202 means any retailer that has substantial 
 line 9 nexus with this state for purposes of the commerce clause of the 

 line 10 United States Constitution and any retailer upon whom federal 
 line 11 law permits this state to impose a use tax collection duty. “Retailer 
 line 12 engaged in business in this state” specifically includes, but is not 
 line 13 limited to, any of the following: 
 line 14 (1)  Any retailer maintaining, occupying, or using, permanently 
 line 15 or temporarily, directly or indirectly, or through a subsidiary, or 
 line 16 agent, by whatever name called, an office, place of distribution, 
 line 17 sales or sample room or place, warehouse or storage place, or other 
 line 18 place of business. 
 line 19 (2)  Any retailer having any representative, agent, salesperson, 
 line 20 canvasser, independent contractor, or solicitor operating in this 
 line 21 state under the authority of the retailer or its subsidiary for the 
 line 22 purpose of selling, delivering, installing, assembling, or the taking 
 line 23 of orders for any tangible personal property. 
 line 24 (3)  As respects a lease, any retailer deriving rentals from a lease 
 line 25 of tangible personal property situated in this state. 
 line 26 (4)  Any retailer that, in the preceding calendar year or the current 
 line 27 calendar year, has a cumulative sales price from the sale of tangible 
 line 28 personal property for delivery in this state that exceeds five hundred 
 line 29 thousand dollars ($500,000). 
 line 30 (d)  Except as provided in this subdivision, a retailer is not a 
 line 31 “retailer engaged in business in this state” under paragraph (2) of 
 line 32 subdivision (c) if that retailer’s sole physical presence in this state 
 line 33 is to engage in convention and trade show activities as described 
 line 34 in Section 513(d)(3)(A) of the Internal Revenue Code, and if the 
 line 35 retailer, including any of his or her the retailer’s representatives, 
 line 36 agents, salespersons, canvassers, independent contractors, or 
 line 37 solicitors, does not engage in those convention and trade show 
 line 38 activities for more than 15 days, in whole or in part, in this state 
 line 39 during any 12-month period and did not derive more than one 
 line 40 hundred thousand dollars ($100,000) of net income from those 
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 line 1 activities in this state during the prior calendar year. 
 line 2 Notwithstanding the preceding sentence, a retailer engaging in 
 line 3 convention and trade show activities, as described in Section 
 line 4 513(d)(3)(A) of the Internal Revenue Code, is a “retailer engaged 
 line 5 in business in this state,” and is liable for collection of the 
 line 6 applicable use tax, with respect to any sale of tangible personal 
 line 7 property occurring at the convention and trade show activities and 
 line 8 with respect to any sale of tangible personal property made 
 line 9 pursuant to an order taken at or during those convention and trade 

 line 10 show activities. 
 line 11 (e)  Any limitations created by this section upon the definition 
 line 12 of “retailer engaged in business in this state” shall only apply for 
 line 13 purposes of tax liability under this code. Nothing in this section is 
 line 14 intended to affect or limit, in any way, civil liability or jurisdiction 
 line 15 under Section 410.10 of the Code of Civil Procedure. 
 line 16 (f)  (1)  The amendments made to this section by the act adding 
 line 17 this subdivision shall become operative on April 1, 2019. 
 line 18 (2)  If Chapter 1.7 (commencing with Section 6040) or the 
 line 19 amendments made to this section by the act adding this subdivision 
 line 20 is held in a final decision of a court of competent jurisdiction to 
 line 21 violate the substantial nexus standard of the commerce clause of 
 line 22 the United States Constitution, this section shall become 
 line 23 inoperative and shall be repealed on the date of that final decision. 
 line 24 SEC. 4. Section 6203 is added to the Revenue and Taxation 
 line 25 Code, to read: 
 line 26 6203. (a)  Except as provided by Sections 6292 and 6293, every 
 line 27 retailer engaged in business in this state and making sales of 
 line 28 tangible personal property for storage, use, or other consumption 
 line 29 in this state, not exempted under Chapter 3.5 (commencing with 
 line 30 Section 6271) or Chapter 4 (commencing with Section 6351), 
 line 31 shall, at the time of making the sales or, if the storage, use, or other 
 line 32 consumption of the tangible personal property is not then taxable 
 line 33 hereunder, at the time the storage, use, or other consumption 
 line 34 becomes taxable, collect the tax from the purchaser and give to 
 line 35 the purchaser a receipt therefor in the manner and form prescribed 
 line 36 by the department. 
 line 37 (b)  As respects leases constituting sales of tangible personal 
 line 38 property, the tax shall be collected from the lessee at the time 
 line 39 amounts are paid by the lessee under the lease. 
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 line 1 (c)  “Retailer engaged in business in this state” as used in this 
 line 2 section and Section 6202 means any retailer that has substantial 
 line 3 nexus with this state for purposes of the commerce clause of the 
 line 4 United States Constitution and any retailer upon whom federal 
 line 5 law permits this state to impose a use tax collection duty. “Retailer 
 line 6 engaged in business in this state” specifically includes, but is not 
 line 7 limited to, any of the following: 
 line 8 (1)  Any retailer maintaining, occupying, or using, permanently 
 line 9 or temporarily, directly or indirectly, or through a subsidiary, or 

 line 10 agent, by whatever name called, an office, place of distribution, 
 line 11 sales or sample room or place, warehouse or storage place, or other 
 line 12 place of business. 
 line 13 (2)  Any retailer having any representative, agent, salesperson, 
 line 14 canvasser, independent contractor, or solicitor operating in this 
 line 15 state under the authority of the retailer or its subsidiary for the 
 line 16 purpose of selling, delivering, installing, assembling, or the taking 
 line 17 of orders for any tangible personal property. 
 line 18 (3)  As respects a lease, any retailer deriving rentals from a lease 
 line 19 of tangible personal property situated in this state. 
 line 20 (4)  Any retailer that is a member of a commonly controlled 
 line 21 group, as defined in Section 25105, and is a member of a combined 
 line 22 reporting group, as defined in paragraph (3) of subdivision (b) of 
 line 23 Section 25106.5 of Title 18 of the California Code of Regulations, 
 line 24 that includes another member of the retailer’s commonly controlled 
 line 25 group that, pursuant to an agreement with or in cooperation with 
 line 26 the retailer, performs services in this state in connection with 
 line 27 tangible personal property to be sold by the retailer, including, but 
 line 28 not limited to, design and development of tangible personal 
 line 29 property sold by the retailer, or the solicitation of sales of tangible 
 line 30 personal property on behalf of the retailer. 
 line 31 (5)  (A)  Any retailer entering into an agreement or agreements 
 line 32 under which a person or persons in this state, for a commission or 
 line 33 other consideration, directly or indirectly refer potential purchasers 
 line 34 of tangible personal property to the retailer, whether by an 
 line 35 internet-based link or an internet website, or otherwise, provided 
 line 36 that both of the following conditions are met: 
 line 37 (i)  The total cumulative sales price from all of the retailer’s 
 line 38 sales, within the preceding 12 months, of tangible personal property 
 line 39 to purchasers in this state that are referred pursuant to all of those 
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 line 1 agreements with a person or persons in this state, is in excess of 
 line 2 ten thousand dollars ($10,000). 
 line 3 (ii)  The retailer, within the preceding 12 months, has total 
 line 4 cumulative sales of tangible personal property to purchasers in 
 line 5 this state in excess of one million dollars ($1,000,000). 
 line 6 (B)  An agreement under which a retailer purchases 
 line 7 advertisements from a person or persons in this state, to be 
 line 8 delivered on television, radio, in print, on the internet, or by any 
 line 9 other medium, is not an agreement described in subparagraph (A), 

 line 10 unless the advertisement revenue paid to the person or persons in 
 line 11 this state consists of commissions or other consideration that is 
 line 12 based upon sales of tangible personal property. 
 line 13 (C)  Notwithstanding subparagraph (B), an agreement under 
 line 14 which a retailer engages a person in this state to place an 
 line 15 advertisement on an internet website operated by that person, or 
 line 16 operated by another person in this state, is not an agreement 
 line 17 described in subparagraph (A), unless the person entering the 
 line 18 agreement with the retailer also directly or indirectly solicits 
 line 19 potential customers in this state through use of flyers, newsletters, 
 line 20 telephone calls, electronic mail, blogs, microblogs, social 
 line 21 networking sites, or other means of direct or indirect solicitation 
 line 22 specifically targeted at potential customers in this state. 
 line 23 (D)  For purposes of this paragraph, “retailer” includes an entity 
 line 24 affiliated with a retailer within the meaning of Section 1504 of the 
 line 25 Internal Revenue Code. 
 line 26 (E)  This paragraph shall not apply if the retailer can demonstrate 
 line 27 that the person in this state with whom the retailer has an agreement 
 line 28 did not engage in referrals in the state on behalf of the retailer that 
 line 29 would satisfy the requirements of the commerce clause of the 
 line 30 United States Constitution. 
 line 31 (d)  Except as provided in this subdivision, a retailer is not a 
 line 32 “retailer engaged in business in this state” under paragraph (2) of 
 line 33 subdivision (c) if that retailer’s sole physical presence in this state 
 line 34 is to engage in convention and trade show activities as described 
 line 35 in Section 513(d)(3)(A) of the Internal Revenue Code, and if the 
 line 36 retailer, including any of the retailer’s representatives, agents, 
 line 37 salespersons, canvassers, independent contractors, or solicitors, 
 line 38 does not engage in those convention and trade show activities for 
 line 39 more than 15 days, in whole or in part, in this state during any 
 line 40 12-month period and did not derive more than one hundred 
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 line 1 thousand dollars ($100,000) of net income from those activities 
 line 2 in this state during the prior calendar year. Notwithstanding the 
 line 3 preceding sentence, a retailer engaging in convention and trade 
 line 4 show activities, as described in Section 513(d)(3)(A) of the Internal 
 line 5 Revenue Code, is a “retailer engaged in business in this state,” and 
 line 6 is liable for collection of the applicable use tax, with respect to 
 line 7 any sale of tangible personal property occurring at the convention 
 line 8 and trade show activities and with respect to any sale of tangible 
 line 9 personal property made pursuant to an order taken at or during 

 line 10 those convention and trade show activities. 
 line 11 (e)  Any limitations created by this section upon the definition 
 line 12 of “retailer engaged in business in this state” shall only apply for 
 line 13 purposes of tax liability under this code. Nothing in this section is 
 line 14 intended to affect or limit, in any way, civil liability or jurisdiction 
 line 15 under Section 410.10 of the Code of Civil Procedure. 
 line 16 (f)  If Chapter 1.7 (commencing with Section 6040) or the 
 line 17 amendments to Section 6203, as added by Section 3 of Chapter 
 line 18 313 of the Statutes of 2011, made by the act adding this section is 
 line 19 held in a final decision of a court of competent jurisdiction to 
 line 20 violate the substantial nexus standard of the commerce clause of 
 line 21 the United States Constitution, this section shall become operative 
 line 22 on the date of that final decision. 
 line 23 SEC. 5. Section 6203.1 is added to the Revenue and Taxation 
 line 24 Code, to read: 
 line 25 6203.1. (a)  The department, in its discretion, may relieve a 
 line 26 retailer engaged in business in this state that meets the requirements 
 line 27 of subdivision (b) of the following: 
 line 28 (1)  The penalties provided by Sections 6484, 6511, and 6591. 
 line 29 (2)  All or any part of the interest imposed on the person by this 
 line 30 part. 
 line 31 (b)  This section shall apply to any retailer engaged in business 
 line 32 in this state that meets all of the following conditions: 
 line 33 (1)  The retailer registered under Article 2 (commencing with 
 line 34 Section 6225) on or after April 1, 2019, as a retailer engaged in 
 line 35 business pursuant to paragraph (4) of subdivision (c) of Section 
 line 36 6203. 
 line 37 (2)  The total cumulative sales price from the retailer’s sales, 
 line 38 within the preceding 12 months, of tangible personal property for 
 line 39 delivery in this state does not exceed one million dollars 
 line 40 ($1,000,000). 
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 line 1 (3)  The retailer was not previously registered, or required to be 
 line 2 registered, with the department under Chapter 2 (commencing 
 line 3 with Section 6051) or Chapter 3 (commencing with Section 6201). 
 line 4 (4)  The retailer’s failure to collect and remit use tax was due to 
 line 5 a good faith error and occurred notwithstanding the exercise of 
 line 6 ordinary care and the absence of willful neglect. 
 line 7 (5)  The retailer is not a marketplace facilitator as defined in 
 line 8 Section 6041. 
 line 9 (6)  Any other factors as deemed necessary by the department. 

 line 10 (c)  The department may grant relief only for interest or penalties 
 line 11 imposed on use tax liabilities due and payable for tax reporting 
 line 12 periods beginning April 1, 2019, and ending December 31, 2022. 
 line 13 SEC. 6. Section 7262 of the Revenue and Taxation Code is 
 line 14 amended to read: 
 line 15 7262. The use tax portion of any transactions and use tax 
 line 16 ordinance adopted under this part shall impose a complementary 
 line 17 tax upon the storage, use, or other consumption in the district of 
 line 18 tangible personal property purchased from any retailer for storage, 
 line 19 use, or other consumption in the district. The tax shall be at a rate 
 line 20 of one-eighth of 1 percent, or a multiple thereof, of the sales price 
 line 21 of the property whose storage, use, or other consumption is subject 
 line 22 to the tax, and the ordinance shall include provisions in substance 
 line 23 as follows: 
 line 24 (a)  Provisions identical to those contained in Part 1 
 line 25 (commencing with Section 6001), insofar as they relate to use 
 line 26 taxes and are not inconsistent with this part, except that the name 
 line 27 of the district as the taxing agency shall be substituted for that of 
 line 28 the state. The name of the district shall be substituted for the word 
 line 29 “state” in the phrase “retailer engaged in business in this state” in 
 line 30 Section 6203 and in the definition of that phrase. 
 line 31 The following additional provisions shall be included: 
 line 32 (1)  “A retailer engaged in business in the district” shall also 
 line 33 include any retailer that, in the preceding calendar year or the 
 line 34 current calendar year, has a total cumulative sales price from the 
 line 35 sale of tangible personal property for delivery in the state that 
 line 36 exceeds five hundred thousand dollars ($500,000). 
 line 37 (2)  Except as provided in paragraph (3), a retailer engaged in 
 line 38 business in the district shall not be required to collect use tax from 
 line 39 the purchaser of tangible personal property, unless the retailer 
 line 40 ships or delivers the property into the district or participates within 

97 

AB 147 — 15 — 

  



 line 1 the district in making the sale of the property, including, but not 
 line 2 limited to, soliciting or receiving the order, either directly or 
 line 3 indirectly, at a place of business of the retailer in the district or 
 line 4 through any representative, agent, canvasser, solicitor, subsidiary, 
 line 5 or person in the district under the authority of the retailer. 
 line 6 (3)  “A retailer engaged in business in the district” shall also 
 line 7 include any retailer of any of the following: vehicles subject to 
 line 8 registration pursuant to Chapter 1 (commencing with Section 4000) 
 line 9 of Division 3 of the Vehicle Code, aircraft licensed in compliance 

 line 10 with Section 21411 of the Public Utilities Code, or undocumented 
 line 11 vessels registered under Division 3.5 (commencing with Section 
 line 12 9840) of the Vehicle Code. That retailer shall be required to collect 
 line 13 use tax from any purchaser who registers or licenses the vehicle, 
 line 14 vessel, or aircraft at an address in the district. 
 line 15 (b)  A provision that all amendments to the provisions of Part 1 
 line 16 (commencing with Section 6001) relating to the use tax and not 
 line 17 inconsistent with this part shall automatically become a part of the 
 line 18 ordinance. However, no amendment shall operate so as to affect 
 line 19 the rate of tax imposed by the district’s board. 
 line 20 (c)  A provision that the amount subject to tax shall not include 
 line 21 the amount of any sales tax or use tax imposed by the State of 
 line 22 California or by any city, city and county, or county pursuant to 
 line 23 the Bradley-Burns Uniform Local Sales and Use Tax Law (Part 
 line 24 1.5 (commencing with Section 7200)) or the amount of any 
 line 25 state-administered transactions or use tax. 
 line 26 (d)  A provision that any person subject to a use tax under an 
 line 27 ordinance adopted pursuant to this part shall be entitled to credit 
 line 28 against that tax or any transactions tax, or to reimbursement for a 
 line 29 transactions tax, paid to a district or retailer in a district imposing 
 line 30 a transactions and use tax pursuant to this part. 
 line 31 (e)  A provision that, in addition to the exemptions provided in 
 line 32 Sections 6366 and 6366.1, the storage, use, or other consumption 
 line 33 of tangible personal property, other than fuel or petroleum products, 
 line 34 purchased by operators of aircraft, and used or consumed by the 
 line 35 operators directly and exclusively in the use of the aircraft as 
 line 36 common carriers of persons or property for hire or compensation 
 line 37 under a certificate of public convenience and necessity issued 
 line 38 pursuant to the laws of this state, the United States, or any foreign 
 line 39 government, is exempt from the use tax. 
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 line 1 (f)  A provision that the storage, use, or other consumption in 
 line 2 the district of tangible personal property is exempt from the tax if 
 line 3 the purchaser is obligated to purchase the property for a fixed price 
 line 4 pursuant to a contract entered into prior to the operative date of 
 line 5 the ordinance. The possession of, or the exercise of any right or 
 line 6 power over, tangible personal property under a lease which is a 
 line 7 continuing purchase of the property is exempt from tax for any 
 line 8 period of time for which the lessee is obligated to lease the property 
 line 9 for an amount fixed by a lease entered into prior to the operative 

 line 10 date of the ordinance. For purposes of this subdivision, the storage, 
 line 11 use, or other consumption of, or possession of, or exercise of any 
 line 12 right or power over, tangible personal property shall be deemed 
 line 13 not to be obligated pursuant to a contract or lease for any period 
 line 14 of time for which any party to the contract or lease has the 
 line 15 unconditional right to terminate the contract or lease upon notice, 
 line 16 whether or not the right is exercised. 
 line 17 (g)  Any provision in an ordinance that is required to be included 
 line 18 pursuant to paragraph (1) of subdivision (a) shall become operative 
 line 19 on April 1, 2019. 
 line 20 SEC. 7. (a)  The Administrative Procedure Act (Chapter 3.5 
 line 21 (commencing with Section 11340) of Part 1 of Division 3 of Title 
 line 22 2 of the Government Code) shall not apply to any guidelines, 
 line 23 criterion, bulletin, manual, instruction, order, standard of general 
 line 24 application, or other rule, which is a regulation as defined in 
 line 25 Section 11342.600 of the Government Code, established or issued 
 line 26 by the California Department of Tax and Fee Administration to 
 line 27 implement, interpret, or make specific the amendments made to 
 line 28 Sections 6203 and 7262 of the Revenue and Taxation Code by this 
 line 29 act. 
 line 30 (b)  Implementation of Chapter 1.7 (commencing with Section 
 line 31 6040) of Part 1 of Division 2 of the Revenue and Taxation Code 
 line 32 and Section 6203.1 of the Revenue and Taxation Code, as both 
 line 33 proposed to be added by this act, for the 2018–19 and 2019–20 
 line 34 fiscal years, is deemed an emergency and necessary for the 
 line 35 immediate preservation of the public peace, health, and safety, or 
 line 36 general welfare and, therefore, the California Department of Tax 
 line 37 and Fee Administration is hereby authorized to adopt emergency 
 line 38 regulations to implement those provisions during the 2018–19 and 
 line 39 2019–20 fiscal years, in accordance with the rulemaking provisions 
 line 40 of the Administrative Procedure Act (Chapter 3.5 (commencing 
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 line 1 with Section 11340) of Part 1 of Division 3 of Title 2 of the 
 line 2 Government Code). 
 line 3 SEC. 8. The amendments made to Sections 6203 and 7262 of 
 line 4 the Revenue and Taxation Code by this act shall not have any 
 line 5 retroactive effect. 
 line 6 SEC. 9. It is the intent of the Legislature that any additional 
 line 7 General Fund revenues derived from state use taxes collected as 
 line 8 a result of the amendments made to Section 6203 of the Revenue 
 line 9 and Taxation Code by this act, after reservation of appropriate 

 line 10 amounts for purposes of Section 8 of Article XVI of the California 
 line 11 Constitution (Proposition 98) and any other constitutional 
 line 12 provisions, be allocated for wildfire disaster relief, including relief 
 line 13 to those communities affected by the Paradise Fire and other recent 
 line 14 wildfires, and be used to combat childhood poverty and establish 
 line 15 safe and clean shelters for all children. 
 line 16 SEC. 10. This act is an urgency statute necessary for the 
 line 17 immediate preservation of the public peace, health, or safety within 
 line 18 the meaning of Article IV of the California Constitution and shall 
 line 19 go into immediate effect. The facts constituting the necessity are: 
 line 20 In order to ensure that small businesses are not unduly burdened 
 line 21 by the default expansion of the duty to collect use tax under state 
 line 22 law due to the application of the holding in South Dakota v. 
 line 23 Wayfair, Inc., (2018) 585 U.S. ___ and to ensure that the state and 
 line 24 local governments timely receive tax revenues that have been 
 line 25 previously undercollected to enable them to fund crucial programs 
 line 26 and services, it is necessary for this act to take effect immediately. 

O 
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BILL:  SB 127 (Wiener, D-San Francisco) 
 
SUBJECT: SB 127 would realign statutory priorities governing the administration of 

multiple state transportation programs, divert state highway funding to 
bicycle and pedestrian projects, and prohibit the use of traditional 
performance metrics on highway projects. 

 
STATUS: Introduced January 10, 2019 
 
SUMMARY AS OF JANUARY 10, 2019: 
 
SB 127 (Wiener, D-San Francisco) would realign the policy priorities for multiple state 
transportation programs. The bill would amend the prioritization of funding uses for 
programs under the State Highway Account, which includes the State Transportation 
Improvement Program (STIP). Under current law, the priorities are listed in the following 
order: operation, maintenance, and rehabilitation; safety; capital improvements; and, 
finally, environmental purposes. SB 127 would make the top priority for state 
transportation funds accessibility, with a specific focus on the promotion of public health 
and the reduction of vehicle miles traveled (VMT). This section of the bill would also 
downgrade the use of transportation funding for capital improvements, making it a lower 
priority than environmental enhancement and mitigation. In addition, the bill would add a 
broad mandate that the California Transportation Commission (CTC) give “high priority” 
to increasing bicyclist and pedestrian safety through active transportation projects 
 
SB 127 would also divert state highway funding to bike and pedestrian projects. The bill 
would require new or improved bicycle and pedestrian facilities on any State Highway 
Operation and Protection Program (SHOPP) projects within one-half mile of a major 
transit top, public school, hospital, healthcare center, senior center, employment center, 
park, or grocery store. For these projects, the Department of Transportation (Caltrans) 
would also be required to establish project development teams to provide public input 
during the planning process. There would be two exemptions to this new requirement on 
covered SHOPP projects. The first exemption would be for projects on parts of the state 
highway system that are “closed by law” to nonmotorized users. The second exemption 
would be after a public hearing and data-based finding that the costs of the project 
outweigh the project’s benefits. If Caltrans cannot prove that it has met these new 
requirements, the bill would require that three percent of funding SHOPP funding go to 
bicycle and pedestrian facilities until January 1, 2021. 
 
SB 127 would also add new performance metrics to the CTC’s SHOPP asset 
management plan pertaining to bicycle and pedestrian facilities. The bill would require 
that the asset management plan consider the condition of bicycle and pedestrian facilities, 
the accessibility for bicyclists and pedestrians, and the use of VMT as a performance 
measure. The bill would also explicitly prohibit the use of the traditional performance 
metric used on transportation projects, level of service (LOS), for these purposes. 
 
 
 

ATTACHMENT B 



EFFECTS ON ORANGE COUNTY: 
 
SB 127 would make significant changes to the statewide policy priorities for all 
transportation funds coming from the State Highway Account. The promotion of 
accessibility to the most important use of state transportation funds is particularly 
concerning because it places a policy priority that has not traditionally been a 
consideration above both maintaining transportation infrastructure and ensuring the 
safety of the state’s transportation system. This type of arbitrary categorical 
reprioritization would completely change the way state transportation funding is 
administered, without any type of project-specific finding or justification that this  
new, non-traditional policy priority outweighs the need to maintain safe and reliable 
transportation infrastructure. 
 
The provisions that reprioritize the use of state transportation funding would also add 
language prioritizing accessibility projects that reduce VMT and safety projects that do 
not increase VMT. Since accessibility and safety would be the highest and third highest 
funding priorities, respectively, this language places a very high priority on VMT reduction, 
even for projects using STIP or Public Transportation Account funds. Such a change 
could complicate OCTA’s ability to efficiently combine various funding sources deliver 
projects for the benefit of Orange County. Another concern with the prioritization language 
is placing a higher importance on environmental uses over transportation capacity 
improvements, making capital improvements the least prioritized use of transportation 
funding. 
 
SB 127 would also institute a concerning new mandate on the CTC, specifically requiring 
that the CTC give high priority to increasing safety on and implementing bicycle and 
pedestrian facilities. The bill language is vague about what steps the CTC must take to 
achieve this mandate. In addition, this language would not be added to a specific funding 
program or CTC action. Instead, the language would be added to a code section outlining 
the organization of statewide transportation agencies. As drafted, OCTA staff is 
concerned this broad mandate could be brought up as an objection to any and every CTC 
action, even in the administering of programs unrelated to the goals of SB 127. 
 
SB 127 would also add significant burdens to the delivery of SHOPP projects. The bill 
would require that, starting on January 1, 2021, certain SHOPP projects have new or 
improved bike and pedestrian facilities. This new requirement is concerning because the 
provisions would apply to SHOPP projects within one-half mile of many common social 
institutions. This expansive definition would encompass almost any major highway project 
in Orange County. The exemption for portions of state highways “closed by law” to 
bicyclist and pedestrians is made problematic by the bill’s public input process. Under 
current law, both Caltrans and localities are granted discretion, in statute, to prohibit or 
restrict bicyclists and pedestrians from using the state highway system. As a matter of 
practice, Caltrans usually exercises its discretion to restrict bike and pedestrian access 
on state highway projects, as is the case in Orange County, except for a portion of  
State Route 1. SB 127 would give the project development team the opportunity to argue 
against the exercising of the statutory discretion, creating yet another potential obstacle 



to the timely delivery of transportation project delivery. The second exemption would 
require a public hearing and data-based finding. Such a public outreach process creates 
the potential for project delays, and this onerous exemption process is much more 
burdensome than current law, creating a time-consuming, expensive process for projects 
in which bike and pedestrian facilities would be clearly inappropriate using objective 
safety criteria. 
 
The bill would divert SHOPP funding capacity available to operate and maintain the state 
highway system. Specifically, SB 127 would require that, starting immediately, three 
percent of SHOPP funding go to bike and pedestrian projects. The three percent  
set-aside would end if Caltrans can demonstrate that the bill’s new requirements 
pertaining to bike and pedestrian facilities on SHOPP projects are met. The set-aside 
would potentially divert existing highway dollars away from potential SHOPP projects in 
Orange County in favor of bicycle and pedestrian projects without any kind of justification 
or finding that the bicycle or pedestrian facility provides a safety or operational benefit – 
or any benefit to the project area – comparable to SHOPP projects delivered under 
existing law. 
 
Finally, SB 127 would add bicycle and pedestrian performance metrics to the CTC’s 
SHOPP asset management plan. The asset management plan guides the SHOPP project 
selection process, ensuring that SHOPP projects meet applicable state and federal 
requirements. The bill would add language explicitly directing the CTC, in statute, to 
examine bicycle and pedestrian facilities in order to carry out a program intended to fund 
the operation and maintenance of the state highway system. This change is particularly 
inappropriate since existing law only requires that CTC develop a plan, without any other 
kind of policy priorities listed in statute. In addition, the new performance metrics would 
prohibit the use of the most frequently used transportation service metric, LOS, in favor 
of VMT reduction on SHOPP projects, limiting the discretion of Caltrans in evaluating 
projects. 
 
An oppose position on SB 127 is consistent with OCTA’s 2019-2020 State Legislative 
Platform principle to “Oppose efforts to link or reprioritize local and state transportation 
funding to programs not primarily intended to help the state meet its transportation 
needs.” 
 
OCTA POSITION: 
 
Staff recommends: OPPOSE   



SENATE BILL  No. 127 

Introduced by Senator Wiener 

January 10, 2019 

An act to amend Sections 14526.4, 14526.5, and 14526.6 of, and to 
add Sections 14007.3 and 14526.8 to, the Government Code, and to 
amend Section 167 of the Streets and Highways Code, relating to 
transportation. 

legislative counsel’s digest 

SB 127, as introduced, Wiener. Transportation funding: active 
transportation: complete streets. 

(1)  Existing law establishes the Active Transportation Program in 
the Department of Transportation for the purpose of encouraging 
increased use of active modes of transportation, such as biking and 
walking, and declares the intent of the Legislature that the program 
achieve specific goals, including, among other things, increasing the 
proportion of trips accomplished by biking and walking and the safety 
and mobility for nonmotorized users. 

This bill would establish a Division of Active Transportation within 
the department and require that an undersecretary of the Transportation 
Agency be assigned to give attention to active transportation program 
matters to guide progress toward meeting the department’s active 
transportation program goals and objectives. The bill would require the 
California Transportation Commission to give high priority to increasing 
safety for pedestrians and bicyclists and to the implementation of bicycle 
and pedestrian facilities. 

(2)  Existing law provides that the Department of Transportation has 
full possession and control over the highways of the state and is 
responsible for preparing the State Highway Operation and Protection 
Program for the expenditure of transportation funds for major capital 
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improvements that are necessary to preserve and protect the state 
highway system. 

Existing law also creates the California Transportation Commission, 
with specified powers and duties relative to the programming of 
transportation capital improvement projects and the allocation of state 
transportation funds for state transportation improvement projects. 
Existing law requires the department, in consultation with the 
commission, to prepare an asset management plan to guide selection 
of projects for the State Highway Operation and Protection Program 
consistent with any applicable state and federal requirements. Existing 
law requires the commission, in connection with the asset management 
plan, to adopt targets and performance measures reflecting state 
transportation goals and objectives. 

This bill would require the asset management plan to prescribe a 
process for community input and complete streets implementation to 
prioritize safety and accessibility for pedestrians, bicyclists, and transit 
users on all State Highway Operation and Protection Program projects, 
as specified. The bill would require that projects starting in 2020 meet 
specified requirements set forth as part of the State Highway Operation 
and Protection Program. 

The bill would require the commission, in connection with the asset 
management plan, to adopt performance measures that include 
conditions of bicycle and pedestrian facilities, accessibility and safety 
for pedestrians, bicyclists, and transit users, and vehicle miles traveled 
on the state highway system. The bill would require that the State 
Highway Operation and Protection Program projects include capital 
improvements relative to accessibility for pedestrians, bicyclists, and 
transit users. The bill would require that each project include in its 
budget the cost of pedestrian and bicycle facilities. The bill would 
require that the plain language performance report developed by the 
department, in consultation with the commission, include a description 
of pedestrian and bicycle facilities on each project, including the number, 
extent, and cost of the elements relative to the overall project. 

The bill would require the department, by January 1, 2021, when 
undertaking any capital improvement project on a state highway or a 
local street crossing a state highway that is funded through the State 
Highway Operation and Protection Program, to include new pedestrian 
and bicycle facilities, or improve existing facilities, as part of the project, 
consistent with specified requirements. The bill would require the 
department to establish a project development team for each project, 
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as specified. The bill would require, until January 1, 2021, or by which 
time the department can demonstrate that it has met these requirements, 
the department to use 3% of State Highway Operation and Protection 
Program funds from the Road Maintenance and Rehabilitation Account 
for bicycle and pedestrian facilities. 

This bill would also require that funds in the State Highway Account 
in the State Transportation Fund be programmed, budgeted, as specified, 
and expended to maximize the use of federal funds for accessibility 
improvements for all users of the transportation system, as specified, 
and that safety improvements prioritize reducing fatalities and severe 
injuries for vulnerable road users, and not increase vehicle miles 
traveled. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.​

State-mandated local program:   no.​

The people of the State of California do enact as follows: 

 line 1 SECTION 1. The Legislature finds and declares all of the 
 line 2 following: 
 line 3 (a)  Walking and bicycling trips have doubled between 2000 and 
 line 4 2012 and constitute nearly 20 percent of all trips in California, 
 line 5 based on the National Household Travel Survey. 
 line 6 (b)  People walking and bicycling are killed or seriously injured 
 line 7 in California at much higher rates than car drivers or passengers 
 line 8 based on the percentage of trips and relative miles traveled, due 
 line 9 to a lack of safe walking and bicycling infrastructure on major 

 line 10 roadways and highways in communities across the state. 
 line 11 (c)  The Department of Transportation (Caltrans) adopted Deputy 
 line 12 Directive 64 in 2008 and updated it in 2014 to require the 
 line 13 department to consider complete streets in all phases of design, 
 line 14 delivery, construction, and rehabilitation on all projects. 
 line 15 (d)  Caltrans adopted Strategic Management Plan 2015-2020, 
 line 16 which includes goals to triple bicycling and double walking by 
 line 17 2020, which cannot be achieved without significant improvements 
 line 18 to infrastructure and safety on major roadways and highways. 
 line 19 (e)  The plan also includes goals to include “complete streets” 
 line 20 improvements on an increasing number of projects between 2015 
 line 21 and 2020. 
 line 22 SEC. 2. Section 14007.3 is added to the Government Code, to 
 line 23 read: 

99 

SB 127 — 3 — 

  



 line 1 14007.3. (a)  There is in the Department of Transportation the 
 line 2 Division of Active Transportation, which is responsible for the 
 line 3 development of projects and programs that increase bicycle and 
 line 4 pedestrian safety and trips statewide, and the review of all state 
 line 5 highway capital improvement projects for inclusion of bicycle and 
 line 6 pedestrian facilities where feasible. 
 line 7 (b)  An undersecretary of the agency shall be assigned to give 
 line 8 attention to active transportation matters to guide progress toward 
 line 9 meeting the department’s active transportation goals and objectives. 

 line 10 (c)  The commission shall give high priority to increasing safety 
 line 11 for pedestrians and bicyclists and to the implementation of bicycle 
 line 12 and pedestrian facilities. 
 line 13 SEC. 3. Section 14526.4 of the Government Code is amended 
 line 14 to read: 
 line 15 14526.4. (a)  The department, in consultation with the 
 line 16 commission, shall prepare a robust asset management plan to guide 
 line 17 selection of projects for the state highway operation and protection 
 line 18 program State Highway Operation and Protection Program
 line 19 required by Section 14526.5. The asset management plan shall be 
 line 20 consistent with any applicable state and federal requirements.
 line 21 requirements, and shall prescribe a process for community input 
 line 22 and “complete streets” implementation to prioritize safety and 
 line 23 accessibility for pedestrians, bicyclists, and transit users on all 
 line 24 projects in the program, where applicable, pursuant to Section 
 line 25 14526.7.
 line 26 (b)  The department may prepare the asset management plan in 
 line 27 phases, with the first phase to be implemented with the 2016 state 
 line 28 highway operation and protection program, and the complete asset 
 line 29 management plan to be prepared no later than the 2020 state 
 line 30 highway operation and protection program. State Highway 
 line 31 Operation and Protection Program. Projects proposed starting 
 line 32 in the 2020 State Highway Operation and Protection Program 
 line 33 shall meet the requirements set forth in Sections 14526.5 and 
 line 34 14526.8.
 line 35 (c)  In connection with the asset management plan, the 
 line 36 commission shall do both of the following: 
 line 37 (1)  Adopt targets and performance measures reflecting state 
 line 38 transportation goals and objectives. Performance measures shall 
 line 39 include conditions of bicycle and pedestrian facilities, accessibility 
 line 40 and safety for pedestrians, bicyclists, and transit users, and vehicle 
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 line 1 miles traveled on the state highway system. Automobile delay shall 
 line 2 not be used as a performance measure.
 line 3 (2)  Review and approve the asset management plan, including 
 line 4 the final version of the first phase and the complete plan prepared 
 line 5 by the department pursuant to subdivision (b). 
 line 6 (d)  As used in this section, “asset management plan” means a 
 line 7 document assessing the health and condition and performance of 
 line 8 the state highway system with which the department is able to 
 line 9 determine the most effective way to apply the state’s limited 

 line 10 resources. 
 line 11 SEC. 4. Section 14526.5 of the Government Code is amended 
 line 12 to read: 
 line 13 14526.5. (a)  Based on the asset management plan prepared 
 line 14 and approved pursuant to Section 14526.4, the department shall 
 line 15 prepare a state highway operation and protection program State 
 line 16 Highway Operation and Protection Program for the expenditure 
 line 17 of transportation funds for major capital improvements that are 
 line 18 necessary to preserve and protect the state highway system. Projects 
 line 19 included in the program shall be limited to improvements relative 
 line 20 to the maintenance, safety, operation, and rehabilitation
 line 21 rehabilitation, and accessibility for pedestrians, bicyclists, and 
 line 22 transit users of state highways and bridges that do not add a new 
 line 23 traffic lane to the system. system, including auxiliary lanes, 
 line 24 merging lanes, and toll lanes.
 line 25 (b)  The program shall include projects that are expected to be 
 line 26 advertised prior to July 1 of the year following submission of the 
 line 27 program, but which have not yet been funded. The program shall 
 line 28 include those projects for which construction is to begin within 
 line 29 four fiscal years, starting July 1 of the year following the year the 
 line 30 program is submitted. 
 line 31 (c)  (1)  The department, at a minimum, shall specify, for each 
 line 32 project in the state highway operation and protection program,
 line 33 State Highway Operation and Protection Program, the capital and 
 line 34 support budget, as applicable, including the cost of pedestrian and 
 line 35 bicycle facilities, for each of the following project phases: 
 line 36 (A)  Project approval and environmental documents, support 
 line 37 only. 
 line 38 (B)  Plans, specifications, and estimates, support only. 
 line 39 (C)  Rights-of-way. 
 line 40 (D)  Construction. 
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 line 1 (2)  The department shall specify, for each project in the state 
 line 2 highway operation and protection program, State Highway 
 line 3 Operation and Protection Program, a projected delivery date for 
 line 4 each of the following components: 
 line 5 (A)  Project approval and environmental document completion. 
 line 6 (B)  Plans, specifications, and estimates completion. 
 line 7 (C)  Right-of-way certification. 
 line 8 (D)  Start of construction. 
 line 9 (d)  The department shall submit its proposed program to the 

 line 10 commission not later than January 31 of each even-numbered year. 
 line 11 Prior to submitting its proposed program, the department shall 
 line 12 make a draft of its proposed program available to transportation 
 line 13 planning agencies for review and comment and shall include the 
 line 14 comments in its submittal to the commission. The department shall 
 line 15 provide the commission with detailed information for all 
 line 16 programmed projects on cost, scope, schedule, and performance 
 line 17 metrics as determined by the commission. 
 line 18 (e)  The commission shall review the proposed program relative 
 line 19 to its overall adequacy, consistency with the asset management 
 line 20 plan prepared and approved pursuant to Section 14526.4 and 
 line 21 funding priorities established in Section 167 of the Streets and 
 line 22 Highways Code, the level of annual funding needed to implement 
 line 23 the program, and the impact of those expenditures on the state 
 line 24 transportation improvement program. State Transportation 
 line 25 Improvement Program. The commission shall adopt the program 
 line 26 and submit it to the Legislature and the Governor not later than 
 line 27 April 1 of each even-numbered year. The commission may decline 
 line 28 to adopt the program if the commission determines that the program 
 line 29 is not sufficiently consistent with the asset management plan 
 line 30 prepared and approved pursuant to Section 14526.4. 
 line 31 (f)  As part of the commission’s review of the program required 
 line 32 pursuant to subdivision (a), the commission shall hold at least one 
 line 33 hearing in northern California and one hearing in southern 
 line 34 California regarding the proposed program. 
 line 35 (g)  On or after July 1, 2017, In order to provide sufficient and 
 line 36 transparent oversight of the department’s capital outlay support 
 line 37 resources composed of both state staff and contractors, the 
 line 38 commission shall be required to allocate the department’s capital 
 line 39 outlay support resources by project phase, including 
 line 40 preconstruction. Through this action, the commission will provide 

99 

— 6 — SB 127 

  



 line 1 public transparency for the department’s budget estimates, 
 line 2 increasing assurance that the annual budget forecast is reasonable. 
 line 3 The commission shall develop guidelines, in consultation with the 
 line 4 department, to implement this subdivision. Guidelines adopted by 
 line 5 the commission to implement this subdivision shall be exempt 
 line 6 from the Administrative Procedure Act (Chapter 3.5 (commencing 
 line 7 with Section 11340) of Part 1). 
 line 8 (h)  Beginning July 1, 2017, for For a project that experiences 
 line 9 increases in capital or support costs above the amounts in the 

 line 10 commission’s allocation pursuant to subdivision (g), the 
 line 11 commission shall establish a threshold for requiring a supplemental 
 line 12 project allocation. The commission’s guidelines adopted pursuant 
 line 13 to subdivision (g) shall also establish the threshold that the 
 line 14 commission determines is necessary to ensure efficiency and may 
 line 15 provide exceptions as necessary so that projects are not 
 line 16 unnecessarily delayed. 
 line 17 (i)  The department, for each project requiring a supplemental 
 line 18 project allocation pursuant to subdivision (h), shall submit a request 
 line 19 to the commission for its approval. 
 line 20 (j)  Expenditures for these projects shall not be subject to 
 line 21 Sections 188 and 188.8 of the Streets and Highways Code. 
 line 22 SEC. 5. Section 14526.6 of the Government Code is amended 
 line 23 to read: 
 line 24 14526.6. (a)  The department shall report to the commission 
 line 25 quarterly, for projects which complete construction in the previous 
 line 26 quarter, on the information outlined in subdivision (b) for all major
 line 27 state highway operation and protection program State Highway 
 line 28 Operation and Protection Program projects, as defined by the 
 line 29 commission pursuant to subdivision (f) of Section 167 of the Streets 
 line 30 and Highways Code. 
 line 31 (b)  The department shall report to the commission on the 
 line 32 approved capital and support budgets compared to expenditures 
 line 33 at contract construction acceptance for all projects included in 
 line 34 subdivision (a). 
 line 35 (c)  The department shall develop, in consultation with the 
 line 36 commission, a plain language performance report to increase 
 line 37 transparency and accountability of the state highway operation 
 line 38 and protection program. State Highway Operation and Protection 
 line 39 Program. The plain language performance report shall include a 
 line 40 description of pedestrian and bicycle facilities on each project, 
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 line 1 including the number, extent, and cost of the elements relative to 
 line 2 the overall project.
 line 3 SEC. 6. Section 14526.8 is added to the Government Code, to 
 line 4 read: 
 line 5 14526.8. (a)  By January 1, 2021, except as provided in 
 line 6 subdivisions (b) and (c), the department, when undertaking any 
 line 7 capital improvement project on a state highway or a local street 
 line 8 crossing a state highway that is funded through the State Highway 
 line 9 Operation and Protection Program (SHOPP), shall include new 

 line 10 pedestrian and bicycle facilities, or improve existing facilities, as 
 line 11 part of the project, as follows: 
 line 12 (1)  In urbanized areas, transit priority areas, or priority access 
 line 13 areas, and on streets and highways with average daily traffic of 
 line 14 10,000 vehicles or more and a speed limit over 25 miles per hour, 
 line 15 well-lit facilities for bicyclists and pedestrians shall be provided 
 line 16 that are physically separated from motor vehicles. Bicycle facilities 
 line 17 shall be designed based on Highway Design Manual guidance for 
 line 18 selection of bicycle facilities pursuant to Section 14033. In 
 line 19 addition, signals or other facilities shall be provided to enable 
 line 20 bicyclists and pedestrians to safely cross the street or highway. 
 line 21 (2)  On streets or highways other than those described in 
 line 22 paragraph (1), facilities for pedestrians and bicyclists shall be 
 line 23 provided when feasible, and reduction of vehicle traffic lanes and 
 line 24 implementation of traffic calming improvements shall be 
 line 25 considered. 
 line 26 (3)  The department shall establish a project development team 
 line 27 for each project, including representatives from the local 
 line 28 transportation agency, local bicycle and pedestrian advisory 
 line 29 committee, community-based organizations, residents of 
 line 30 low-income disadvantaged communities, and other local 
 line 31 stakeholders impacted by the project. The project development 
 line 32 team shall provide input to the department on identifying bicycle 
 line 33 and pedestrian facility and transit access needs on the project, 
 line 34 including improvements identified in a local bicycle, pedestrian, 
 line 35 active transportation, or safe routes to school plan adopted by the 
 line 36 local jurisdiction. 
 line 37 (b)  This section does not apply to capital improvement projects 
 line 38 on street and highway facilities that are closed, by law, to use by 
 line 39 pedestrians, bicyclists, and other nonmotorized users. 
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 line 1 (c)  The department may exempt a capital improvement project 
 line 2 from the requirements of this section through documentation in 
 line 3 writing by the department’s district director and supported by data, 
 line 4 after at least one public hearing in the jurisdiction most impacted 
 line 5 by the project, to demonstrate any of the following: 
 line 6 (1)  The cost of accommodating the needs of the particular user 
 line 7 group for the transportation project would be excessively 
 line 8 disproportionate to the current or future need or probable use of 
 line 9 the facilities by the particular user group. 

 line 10 (2)  There is a demonstrated absence of future need by the 
 line 11 particular user group, as determined by factors, including current 
 line 12 and future land use, current and projected user volumes, population 
 line 13 density, and crash data. 
 line 14 (3)  The adverse impacts of accommodating the needs of the 
 line 15 particular user group significantly outweigh the benefits. 
 line 16 (d)  Until January 1, 2021, or by which time the department can 
 line 17 demonstrate that it has met the requirements of subdivision (a), 3 
 line 18 percent of SHOPP funds from the Road Maintenance and 
 line 19 Rehabilitation Account shall be used only for bicycle and 
 line 20 pedestrian facilities. 
 line 21 (e)  (1)  As used in this section, “capital improvement project” 
 line 22 includes, but is not limited to, a reconstruction, rehabilitation, or 
 line 23 operational improvement project. 
 line 24 (2)  As used in this section “priority access area” means an area 
 line 25 within one-half mile of a public school, community college, 
 line 26 university, hospital or healthcare center, senior center, employment 
 line 27 center, park, or grocery store. 
 line 28 (3)  As used in this section, “transit priority area” means an area 
 line 29 within one-half mile of an existing major transit stop, or a planned 
 line 30 transit stop, if the planned stop is scheduled to be completed within 
 line 31 the planning horizon included in the interregional transportation 
 line 32 improvement program submitted pursuant to Section 14526 or a 
 line 33 regional transportation improvement program adopted and 
 line 34 submitted pursuant to Section 14527. 
 line 35 SEC. 7. Section 167 of the Streets and Highways Code is 
 line 36 amended to read: 
 line 37 167. (a)  Funds in the State Highway Account in the State 
 line 38 Transportation Fund shall be programmed, budgeted subject to 
 line 39 Section 163, and expended to maximize the use of federal funds 
 line 40 and shall be based on the following sequence of priorities: 
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 line 1 (1)  Accessibility improvements for all users of the transportation 
 line 2 system that improve the efficiency of moving people within existing 
 line 3 roadways, reduce vehicle miles traveled, and promote public 
 line 4 health. 
 line 5 (1) 
 line 6 (2)  Operation, maintenance, and rehabilitation of the state 
 line 7 highway system. 
 line 8 (2) 
 line 9 (3)  Safety improvements where physical changes, other than 

 line 10 adding additional lanes, would reduce fatalities and the number 
 line 11 and severity of injuries. Safety improvements shall prioritize 
 line 12 reducing fatalities and severe injuries for vulnerable road users, 
 line 13 and shall not increase vehicle miles traveled.
 line 14 (3)  Transportation capital improvements that expand capacity 
 line 15 or reduce congestion, or do both. 
 line 16 (4)  Environmental enhancement and mitigation programs. 
 line 17 (5)  Transportation capital improvements that expand capacity. 
 line 18 (b)  With respect to the funds in the State Highway Account, in 
 line 19 the Public Transportation Account, and in the Passenger Rail Bond 
 line 20 Fund, the proposed budget shall be organized on a program basis. 
 line 21 The proposed budget shall list the proposed expenditures for the 
 line 22 transportation program under the following program elements: 
 line 23 (1)  Administration. 
 line 24 (2)  Program development. 
 line 25 (3)  Maintenance. 
 line 26 (4)  State highway operation and protection. 
 line 27 (5)  Local assistance. 
 line 28 (6)  Interregional improvements. 
 line 29 (7)  Regional improvements. 
 line 30 (8)  Environmental enhancement and mitigation programs. 
 line 31 (c)  State operations expenditure amounts of the department for 
 line 32 interregional and regional transportation improvement projects 
 line 33 shall be listed as required by subdivision (b) of Section 14529 of 
 line 34 the Government Code, but those amounts other than those for the 
 line 35 acquisition of rights-of-way, construction, and construction support 
 line 36 shall not be subject to allocation by the commission. 
 line 37 (d)  To align the annual budget with the adopted state 
 line 38 transportation improvement program, the department may submit 
 line 39 to the Department of Finance revised capital outlay support and 
 line 40 capital outlay budget estimates as part of its May Revision process. 

99 

— 10 — SB 127 

  



 line 1 Budget proposals related to these changes shall be provided to the 
 line 2 Legislature no later than May 1. 
 line 3 (e)  The budget shall not include specific appropriations for 
 line 4 specific transportation improvement projects, and the Legislature 
 line 5 shall not enact legislation containing specific individual 
 line 6 transportation projects. 
 line 7 (f)  The basis for defining major and minor capital outlay projects 
 line 8 shall be established by the commission. 
 line 9 (g)  The Legislative Analyst shall prepare an analysis of the 

 line 10 proposed expenditures for each program element as a part of the 
 line 11 budget analysis. 
 line 12 (h)  The department shall submit to the Legislative Analyst, and 
 line 13 the Senate Committee on Budget and Fiscal Review and the 
 line 14 Assembly Committee on Budget, on an annual basis, supplemental 
 line 15 information to substantiate the department’s proposed capital outlay 
 line 16 support budget. The information shall be provided no later than 
 line 17 May 1 of each year, and may be provided at an earlier date. The 
 line 18 information shall include, but not be limited to, the following: 
 line 19 (1)  A list of projects for which the department will perform 
 line 20 capital outlay support work in the budget year. For each project, 
 line 21 the department shall include: 
 line 22 (A)  The planned project support budget for support of 
 line 23 environmental, design, right-of-way, and construction phases. 
 line 24 (B)  The planned capital costs, including construction capital 
 line 25 costs and right-of-way capital costs. 
 line 26 (C)  The estimated or actual construction start date and 
 line 27 completion date. 
 line 28 (D)  The name and year of the state transportation program in 
 line 29 which the project is programmed, if applicable. 
 line 30 (E)  Total prior fiscal year expenditures for capital outlay support. 
 line 31 (F)  The number of full-time equivalent positions requested to 
 line 32 perform support of environmental, design, right-of-way, and 
 line 33 construction work in the fiscal year of the budget request. 
 line 34 (G)  Milestones of project work by phases that are planned to 
 line 35 be completed in the fiscal year of the budget request. 
 line 36 (H)  The ratio of support to capital costs based on current 
 line 37 programming. 
 line 38 (2)  The capital-to-support ratio for all projects completed in the 
 line 39 prior fiscal year in each program in each district. 
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 line 1 (3)  The current total number of authorized and vacant positions 
 line 2 in the capital outlay support program in headquarters and in each 
 line 3 district. 
 line 4 (4)  A five-year projection of the department’s staffing needs to 
 line 5 support the state’s transportation capital programs and any 
 line 6 workload performed by the department related to federal or local 
 line 7 funding for highway capital projects. 
 line 8 (5)  The average cost of a personnel-year equivalent in each 
 line 9 district based on the department’s existing contracts for capital 

 line 10 outlay support work performed by a private company under 
 line 11 contract with the department. For each average cost, the department 
 line 12 shall provide a description of what factors are included in that cost. 
 line 13 (6)  The average cost of a state staff personnel-year in the capital 
 line 14 outlay support program in each district and in headquarters. The 
 line 15 cost shall include the salary and wages, benefits, program overhead, 
 line 16 administrative overhead, and other associated costs. The 
 line 17 department shall provide a description of each component of the 
 line 18 average cost. 
 line 19 (7)  A summary of expected capital outlay support workload for 
 line 20 the budget year that includes the following: 
 line 21 (A)  The total full-time equivalents requested for each type of 
 line 22 the following activities: environmental, design, right-of-way, and 
 line 23 construction. 
 line 24 (B)  The total full-time equivalents requested for each type of 
 line 25 project, including, but not limited to, the state transportation 
 line 26 improvement program, the state highway operation and protection 
 line 27 program, State Highway Operation and Protection Program, bond 
 line 28 programs, regional and local agency partnership workload, and 
 line 29 any other program. 
 line 30 (8)  The total number of projects with requested resources, as 
 line 31 well as the number of projects in which the department is limited 
 line 32 to an oversight role. 
 line 33 (9)  The number of milestones scheduled, including 
 line 34 environmental, design, right-of-way, and construction deliverables, 
 line 35 as well as the number of projects expected to begin construction 
 line 36 and reach completion. 
 line 37 (10)  A summary for the most recently completed fiscal year for 
 line 38 the following: 
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 line 1 (A)  Full-time equivalents and related funding expended, 
 line 2 including support of environmental, design, right-of-way, and 
 line 3 construction activities. 
 line 4 (B)  Approved and filled positions as of the end of the fiscal 
 line 5 year. 

O 
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BILL:  SB 526 (Allen, D-Santa Monica) 
 
SUBJECT: SB 526 would add reporting requirements for metropolitan planning 

organizations on their progress in meeting the goals of SB 375   
(Chapter 728, Statutes of 2008) and reprioritize the use of State 
Transportation Improvement Program funds in regions that are not on track 
to meet their greenhouse gas emission reduction targets.  

 
STATUS: Pending in Senate Rules Committee 

Introduced February 21, 2019 
 
SUMMARY AS OF MARCH 6, 2019: 
 
SB 526 (Allen, D-Santa Monica) builds on the author’s previous legislation, SB 150 
(Chapter 646, Statutes of 2017), which required the California Air Resources Board (ARB) 
to issue a report every four years assessing each metropolitan planning organization’s 
(MPO) progress to meetings its SB 375 (Chapter 728, Statutes of 2008) greenhouse gas 
(GHG) emission reduction goals, including a discussion of any challenges and best 
practices.  To inform this effort, SB 526 would require MPOs to submit data to the ARB 
delineating how transportation funds have been spent in relation to the sustainable 
communities strategy (SCS) developed pursuant to SB 375, and whether these 
expenditures have led to an increase or decrease in VMT.  The ARB would be required 
to develop a regulation to govern how this data is to be submitted.  
 
Starting with the development of the report due in September 2026, ARB is to make a 
determination if each MPO is on track to meetings its 2035 GHG emission reduction 
target.  If the ARB determines that they are not on track, the ARB is to notify the California 
Transportation Commission (CTC) of that determination.  SB 526 would then require the 
CTC to assign a lower priority within the State Transportation Improvement Program 
(STIP) guidelines for projects that increase vehicle miles traveled (VMT) and GHG 
emissions for MPOs that are deemed by the ARB to not be on track to meeting their   
SB 375 GHG emission reduction targets.   
 
If an SCS is prepared by an MPO, the action element of that strategy is to specifically 
identify near and long-term steps to be taken to implement the SCS and achieve the GHG 
emission reduction targets. Each MPO is to track their progress in meeting those steps 
and report on that progress to the ARB to help inform the development of the reports 
created pursuant to SB 150. 
 
 

EFFECTS ON ORANGE COUNTY: 
 
The Southern California Association of Governments (SCAG) is responsible for 
developing the RTP for a six-county area, which includes Orange County, every four 
years.  The RTP outlines the region’s transportation planning objectives for at least a   
20-year period.  The Orange County Transportation Authority (OCTA) develops a   
long-range transportation plan in conjunction with the SCAG RTP process, which 

ATTACHMENT C 



provides the transportation planning priorities and specific projects for Orange County.  
The LRTP is ultimately integrated into SCAG’s RTP.   
 
In 2008, SB 375 required the development of the SCS as a new element of the RTP, to 
serve as the region’s plan for reducing regional GHG by better integrating transportation, 
land use and planning decisions. The SCS must demonstrate the region’s ability to meet 
GHG reduction targets for the years 2020 and 2035, as set by the California Air 
Resources Board.  SB 375 provided a special carve-out for the SCAG region that 
recognizes the unique role of county transportation commissions in planning, 
programming and selecting transportation projects for funding.  In the SCAG region, 
county transportation commissions and subregional council of governments may jointly 
elect to do a subregional SCS, to be integrated into SCAG’s regional SCS.  For the 2012 
SCAG RTP, OCTA and the Orange County Council of Governments were one of two 
subregions within the SCAG region to elect to do a subregional SCS.   
 
The intent behind SB 375 was to allow a bottoms-up planning approach that maintained 
maximum flexibility for regions to develop an SCS that met the region’s specific needs, 
recognizing the differences in regional geographic, demographic and funding 
requirements.  If a region fails to meet the GHG emission reduction targets under SB 375, 
the region must adopt an alternative planning strategy, which outlines a planning strategy 
that would meet the targets, if not subject to various constraints like funding.    
SB 375 also recognizes that transportation agencies do not have control over land use 
decisions, maintaining city and county authority over those decisions, and not requiring 
consistency between those decisions and the SCS.   
 
The STIP is one of many fund sources used for transportation improvements within the 
RTP and SCS.  Under existing law, 75 percent of the funding provided through the STIP 
is available for transportation capital projects nominated and programmed by regional 
transportation planning agencies and county transportation commissions through the 
adoption of a RTIP.  The remaining 25 percent of the funding is used for interregional 
capital projects nominated by Caltrans through the adoption of the Interregional 
Transportation Improvement Program.  The focus of these projects is usually in funding 
projects that improve interconnectivity in a region, including highway, rail, or transit 
improvements.  Orange County receives, on average, about $50 million per year in STIP 
funding.  For a five-year RTIP, this would mean about $250 million in funding.   While 
SCAG leads the creating of the RTP and SCS, they do not have a role in picking the 
projects included within the STIP.   
 
SB 526 would significantly change the bottoms-up approach envisioned by SB 375, which 
allowed regional flexibility in the meeting of the regional greenhouse gas emission 
reduction targets, and shift the focus to project-by-project analysis and VMT reductions.  
Existing STIP guidelines already emphasize investments in projects that help meet 
statewide environmental, goods movement, and safety goals, analyzed in combination 
with other statewide priorities including mobility benefits, connectivity, and improved 
efficiencies.  These types of projects should continue to be priorities for funding in these 
cases to preserve the mobility demands of the highway and transit system.  A more 



comprehensive approach in analyzing projects for the STIP, such as is currently 
undertaken, allows multiple statewide and regional goals to be met, rather than focusing 
on singular objectives.  
 
SB 526 is also unclear on how the prioritization process for VMT and GHG reducing 
projects would function if an MPO is not on track to meeting its GHG emission reduction 
goal.  Under existing law, the CTC can only accept or reject a region’s STIP submittal in 
its entirety. SB 526 creates the possibility that if a region does not prioritize VMT or GHG 
emission reduction projects in its STIP, the entire STIP submittal would be rejected. 
Further, its also unclear what projects would be deemed to reduce VMT and over what 
timeframe. Transit projects can often induce traffic in proximity to the project, although 
simultaneously they can allow for mode shift and achieve GHG emission reductions. By 
solely focusing on VMT, and not looking at GHG emission reductions, projects beneficial 
to an SCS may be lower priority investments.  
 
SB 375 already created a process where an MPO can do an APS if it cannot meet its 
GHG emission reduction targets. This process allows for an MPO to demonstrate what 
factors contribute to the inability to meet the GHG emission reduction targets, which may 
include the lack of compatible land use changes, funding limitations, project delivery 
constraints, increased project costs.  Reprioritizing STIP funding may not resolve the 
issue. Instead, the APS should function how originally intended. In addition, the SB 150 
report should function in a way to allow MPOs to more clearly inform what issues, from 
the regional perspective, may be hindering the ability to meet GHG emission reduction 
targets.   
 
SB 526 would undermine the discretion of local transportation agencies, including the 
OCTA, and the state to determine the projects most necessitating investment to meet 
regional connectivity and maintenance needs.  An oppose position on SB 526 is 
consistent with OCTA’s 2019-2020 State Legislative Platform principle to “Oppose efforts 
to link or reprioritize local and state transportation funding to programs not primarily 
intended to help the state meet its transportation needs.” 
 
OCTA POSITION: 
 
Staff recommends: OPPOSE   



SENATE BILL  No. 526 

Introduced by Senator Allen 

February 21, 2019 

An act to amend Sections 14530.1 and 65080 of the Government 
Code, and to add Section 75132 to the Public Resources Code, relating 
to transportation. 

legislative counsel’s digest 

SB 526, as introduced, Allen. Regional transportation plans: 
greenhouse gas emissions: State Mobility Action Plan for Healthy 
Communities. 

(1)  Existing law requires designated regional transportation planning 
agencies to prepare and adopt a regional transportation plan. Certain of 
these agencies are also designated under federal law as metropolitan 
planning organizations. Existing law requires a regional transportation 
plan to include a policy element, an action element, and a financial 
element, and, if the transportation planning agency is also a metropolitan 
planning organization, a sustainable communities strategy or alternative 
planning strategy, which is designed to achieve certain targets for 2020 
and 2035 established by the State Air Resources Board for the reduction 
of greenhouse gas emissions from automobiles and light trucks in the 
region. Existing law requires the state board to update those targets 
every 8 years. Existing law requires the state board, by September 1, 
2018, and every 4 years thereafter, to prepare a report that assesses 
progress made by each metropolitan planning organization in meeting 
the regional greenhouse gas emission reduction targets set by the state 
board. Under existing law, the action element of a regional transportation 
plan describes the programs and actions necessary to implement the 
plan and assigns implementation responsibilities. 
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This bill would require the state board to adopt a regulation that 
requires a metropolitan planning organization to provide any data that 
the state board determines is necessary to fulfill the requirements of the 
above-described report and to determine if the metropolitan planning 
organization is on track to meet its 2035 greenhouse gas emission 
reduction target. After completing each report, the bill would require 
the state board to determine if each metropolitan planning organization 
is on track to meet its 2035 target and to notify the California 
Transportation Commission of these determinations. The bill would 
require the action element prepared by a metropolitan planning 
organization to identify near and long-term steps to be taken to 
implement a sustainable communities strategy and achieve the 
greenhouse gas emission reduction targets established by the state board. 
The bill would require the metropolitan planning organization to monitor 
progress toward implementing these steps and to report that progress 
to the state board for purposes of the above-described report. 

By imposing additional requirements on transportation planning 
agencies, the bill would impose a state-mandated local program. 

(2)  Existing law generally provides for the programming of 
transportation capital improvement funds through the state transportation 
improvement program administered by the California Transportation 
Commission, which includes, among other projects, projects 
recommended by regional transportation planning agencies through 
adoption of a regional transportation improvement program. Existing 
law requires the Department of Transportation, in cooperation with the 
commission, transportation planning agencies, and county transportation 
commissions and local governments, to develop guidelines for the 
development of the state transportation improvement program and the 
incorporation of projects into the state transportation improvement 
program. 

If the state board determines that a metropolitan planning organization 
is not on track to meet its 2035 greenhouse gas emission reduction 
target, the bill would require the guidelines, for projects located within 
jurisdiction of that metropolitan planning organization, to assign a lower 
priority to a project that increases vehicle miles traveled and greenhouse 
gas emissions than to a project that reduces vehicle miles traveled and 
greenhouse gas emissions. 

(3)  Existing law establishes the Strategic Growth Council in state 
government consisting of various state agency heads and 3 public 
members. Existing law requires the council to, among other things, 
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identify and review activities and funding programs of state agencies 
that may be coordinated to improve air and water quality, improve 
natural resource protection, increase the availability of affordable 
housing, improve transportation, and meet greenhouse gas emission 
reduction goals. 

This bill would establish an interagency working group to be 
administered by the Strategic Growth Council and to be composed of 
a specified membership. The bill would require the interagency working 
group to develop and implement a State Mobility Action Plan for 
Healthy Communities to ensure that regional growth and development 
is designed and implemented in a manner that will help achieve the 
state’s environmental, equity, climate, health and housing goals. The 
bill would require the plan to include specific actions, measures, and 
timelines, and an investment strategy. The bill would require the 
interagency working group to submit the plan to the Legislature by 
December 31, 2020, and would require the interagency working group 
to submit an updated plan to the Legislature by September 1, 2024, and 
every 4 years thereafter. 

(4)  The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to the statutory 
provisions noted above. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.​

State-mandated local program:   yes.​

The people of the State of California do enact as follows: 

 line 1 SECTION 1. The Legislature finds and declares all of the 
 line 2 following: 
 line 3 (a)  The State Air Resources Board Scoping Plan found that in 
 line 4 order for California to meet its climate goals, specifically the 
 line 5 reductions necessary from the land use and transportation sector, 
 line 6 actions are needed that will reduce vehicle miles traveled (VMT). 
 line 7 Specifically, the State Air Resources Board determined that VMT 
 line 8 will need to be reduced by an additional 7 percent below 2030 
 line 9 levels projected by successful implementation of California's 
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 line 1 regional sustainable communities strategies. This translates to a 
 line 2 reduction, on average, of 1.5 miles per person per day. 
 line 3 (b)  According to a recent report by the State Air Resources 
 line 4 Board titled “2018 Progress Report: California’s Sustainable 
 line 5 Communities and Climate Protection Act,” with emissions from 
 line 6 the transportation sector continuing to rise despite increases in fuel 
 line 7 efficiency and decreases in the carbon content of fuel, California 
 line 8 will not achieve the necessary greenhouse gas emission reductions 
 line 9 to meet mandates for 2030 and beyond without significant changes 

 line 10 to how communities and transportation systems are planned, 
 line 11 funded, and built. 
 line 12 (c)  The report further found that greenhouse gas emissions from 
 line 13 the land use and transportation sector and VMT per capita for 
 line 14 passenger travel are actually heading in the wrong direction, even 
 line 15 though every region in the state has prepared a sustainable 
 line 16 communities strategy outlining an expected growth pattern and 
 line 17 set of investments that will allow it to meet its greenhouse gas 
 line 18 emission reduction targets. 
 line 19 (d)  In reviewing the long-term spending plans in the regional 
 line 20 transportation plans and sustainable communities strategies of the 
 line 21 largest four metropolitan planning organizations, the State Air 
 line 22 Resources Board found little shift in the overall spending 
 line 23 allocations across roadway, transit, and bike and pedestrian 
 line 24 infrastructure modes. 
 line 25 (e)  As land use and community planning decisions made today 
 line 26 will have lasting repercussions for decades to come, it is clear that 
 line 27 much more needs to be done to reduce greenhouse gas emissions 
 line 28 and VMT, to aggressively shift toward community and street design 
 line 29 policies that prioritize transit, biking, and walking, and to increase 
 line 30 low carbon mobility choices, including improved access to viable 
 line 31 and affordable public transportation and active transportation 
 line 32 opportunities. 
 line 33 (f)  The State Air Resources Board report also found that in order 
 line 34 to increase travel choices, economic development, access to jobs 
 line 35 and other opportunities, affordable housing for underserved 
 line 36 communities, and to reverse historic and systemic injustices, 
 line 37 including health inequities that result in significant health 
 line 38 disparities between populations, development of a state vision and 
 line 39 strategy for advancing equity through state transportation, housing, 
 line 40 and climate and air quality outreach, planning, and funding 
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 line 1 activities is needed. The needed shift of investment towards more 
 line 2 compact infill development must be coupled with strategies that 
 line 3 help prevent the displacement of disadvantaged communities, 
 line 4 low-income communities, and communities of color. 
 line 5 SEC. 2. Section 14530.1 of the Government Code is amended 
 line 6 to read: 
 line 7 14530.1. (a)  The department, in cooperation with the 
 line 8 commission, transportation planning agencies, and county 
 line 9 transportation commissions and local governments, shall develop 

 line 10 guidelines for the development of the state transportation 
 line 11 improvement program and the incorporation of projects into the 
 line 12 state transportation improvement program. 
 line 13 (b)  The guidelines shall include, but not be limited to, all of the 
 line 14 following: 
 line 15 (1)  Standards for project deliverability. 
 line 16 (2)  Standards for identifying projects and project components. 
 line 17 (3)  Standards for cost estimating. 
 line 18 (4)  Programming methods for increases and schedule changes. 
 line 19 (5)  Objective criteria for measuring system performance and 
 line 20 cost-effectiveness of candidate projects. 
 line 21 (c)  The guidelines shall be the complete and full statement of 
 line 22 the policy, standards, and criteria that the commission intends to 
 line 23 use in selecting projects to be included in the state transportation 
 line 24 improvement program. 
 line 25 (d)  For projects located within the jurisdiction of a metropolitan 
 line 26 planning organization that the State Air Resources Board has 
 line 27 determined is not on track to meet its greenhouse gas emission 
 line 28 reduction target for 2035 pursuant to subparagraph (O) of 
 line 29 paragraph (2) of subdivision (b) of Section 65080, the guidelines 
 line 30 shall assign a lower priority for incorporation into the state 
 line 31 transportation improvement program to a project that increases 
 line 32 vehicle miles traveled and greenhouse gas emissions than a project 
 line 33 that reduces vehicle miles traveled and greenhouse gas emissions. 
 line 34 (d) 
 line 35 (e)  The commission may amend the adopted guidelines after 
 line 36 conducting at least one public hearing. The commission shall make 
 line 37 a reasonable effort to adopt the amended guidelines prior to before
 line 38 its adoption of the fund estimate pursuant to Section 14525. In no 
 line 39 event shall the The adopted guidelines shall not be amended, or 
 line 40 otherwise revised, modified, or altered during the period 
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 line 1 commencing 30 days after the adoption of the fund estimate 
 line 2 pursuant to Section 14525 and before the adoption of the state 
 line 3 transportation improvement program pursuant to Section 14529. 
 line 4 SEC. 3. Section 65080 of the Government Code is amended 
 line 5 to read: 
 line 6 65080. (a)  Each transportation planning agency designated 
 line 7 under Section 29532 or 29532.1 shall prepare and adopt a regional 
 line 8 transportation plan directed at achieving a coordinated and balanced 
 line 9 regional transportation system, including, but not limited to, mass 

 line 10 transportation, highway, railroad, maritime, bicycle, pedestrian, 
 line 11 goods movement, and aviation facilities and services. The plan 
 line 12 shall be action-oriented and pragmatic, considering both the 
 line 13 short-term and long-term future, and shall present clear, concise 
 line 14 policy guidance to local and state officials. The regional 
 line 15 transportation plan shall consider factors specified in Section 134 
 line 16 of Title 23 of the United States Code. Each transportation planning 
 line 17 agency shall consider and incorporate, as appropriate, the 
 line 18 transportation plans of cities, counties, districts, private 
 line 19 organizations, and state and federal agencies. 
 line 20 (b)  The regional transportation plan shall be an internally 
 line 21 consistent document and shall include all of the following: 
 line 22 (1)  A policy element that describes the transportation issues in 
 line 23 the region, identifies and quantifies regional needs, and describes 
 line 24 the desired short-range and long-range transportation goals, and 
 line 25 pragmatic objective and policy statements. The objective and policy 
 line 26 statements shall be consistent with the funding estimates of the 
 line 27 financial element. The policy element of transportation planning 
 line 28 agencies with populations that exceed 200,000 persons may 
 line 29 quantify a set of indicators including, but not limited to, all of the 
 line 30 following: 
 line 31 (A)  Measures of mobility and traffic congestion, including, but 
 line 32 not limited to, daily vehicle hours of delay per capita and vehicle 
 line 33 miles traveled per capita. 
 line 34 (B)  Measures of road and bridge maintenance and rehabilitation 
 line 35 needs, including, but not limited to, roadway pavement and bridge 
 line 36 conditions. 
 line 37 (C)  Measures of means of travel, including, but not limited to, 
 line 38 percentage share of all trips (work and nonwork) made by all of 
 line 39 the following: 
 line 40 (i)  Single or zero occupant vehicle. 
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 line 1 (ii)  Multiple occupant vehicle or carpool. 
 line 2 (iii)  Public transit including commuter rail and intercity rail. 
 line 3 (iv)  Walking. 
 line 4 (v)  Bicycling. 
 line 5 (D)  Measures of safety and security, including, but not limited 
 line 6 to, total injuries and fatalities assigned to each of the modes set 
 line 7 forth in subparagraph (C). 
 line 8 (E)  Measures of equity and accessibility, including, but not 
 line 9 limited to, percentage of the population served by frequent and 

 line 10 reliable public transit, with a breakdown by income bracket, and 
 line 11 percentage of all jobs accessible by frequent and reliable public 
 line 12 transit service, with a breakdown by income bracket. 
 line 13 (F)  The requirements of this section may be met utilizing using
 line 14 existing sources of information. No additional traffic counts, 
 line 15 household surveys, or other sources of data shall be required. 
 line 16 (2)  A sustainable communities strategy prepared by each 
 line 17 metropolitan planning organization as follows: 
 line 18 (A)  No later than September 30, 2010, the State Air Resources 
 line 19 Board shall provide each affected region with greenhouse gas 
 line 20 emission reduction targets for the automobile and light truck sector 
 line 21 for 2020 and 2035, respectively. 
 line 22 (i)  No later than January 31, 2009, the state board shall appoint 
 line 23 a Regional Targets Advisory Committee to recommend factors to 
 line 24 be considered and methodologies to be used for setting greenhouse 
 line 25 gas emission reduction targets for the affected regions. The 
 line 26 committee shall be composed of representatives of the metropolitan 
 line 27 planning organizations, affected air districts, the League of 
 line 28 California Cities, the California State Association of Counties, 
 line 29 local transportation agencies, and members of the public, including 
 line 30 homebuilders, environmental organizations, planning organizations, 
 line 31 environmental justice organizations, affordable housing 
 line 32 organizations, and others. The advisory committee shall transmit 
 line 33 a report with its recommendations to the state board no later than 
 line 34 September 30, 2009. In recommending factors to be considered 
 line 35 and methodologies to be used, the advisory committee may 
 line 36 consider any relevant issues, including, but not limited to, data 
 line 37 needs, modeling techniques, growth forecasts, the impacts of 
 line 38 regional jobs-housing balance on interregional travel and 
 line 39 greenhouse gas emissions, economic and demographic trends, the 
 line 40 magnitude of greenhouse gas reduction benefits from a variety of 
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 line 1 land use and transportation strategies, and appropriate methods to 
 line 2 describe regional targets and to monitor performance in attaining 
 line 3 those targets. The state board shall consider the report prior to
 line 4 before setting the targets. 
 line 5 (ii)  Prior to Before setting the targets for a region, the state board 
 line 6 shall exchange technical information with the metropolitan 
 line 7 planning organization and the affected air district. The metropolitan 
 line 8 planning organization may recommend a target for the region. The 
 line 9 metropolitan planning organization shall hold at least one public 

 line 10 workshop within the region after receipt of the report from the 
 line 11 advisory committee. The state board shall release draft targets for 
 line 12 each region no later than June 30, 2010. 
 line 13 (iii)  In establishing these targets, the state board shall take into 
 line 14 account greenhouse gas emission reductions that will be achieved 
 line 15 by improved vehicle emission standards, changes in fuel 
 line 16 composition, and other measures it has approved that will reduce 
 line 17 greenhouse gas emissions in the affected regions, and prospective 
 line 18 measures the state board plans to adopt to reduce greenhouse gas 
 line 19 emissions from other greenhouse gas emission sources as that term 
 line 20 is defined in subdivision (i) of Section 38505 of the Health and 
 line 21 Safety Code and consistent with the regulations promulgated 
 line 22 pursuant to the California Global Warming Solutions Act of 2006 
 line 23 (Division 25.5 (commencing with Section 38500) of the Health 
 line 24 and Safety Code), including Section 38566 of the Health and Safety 
 line 25 Code. 
 line 26 (iv)  The state board shall update the regional greenhouse gas 
 line 27 emission reduction targets every eight years consistent with each 
 line 28 metropolitan planning organization’s timeframe for updating its 
 line 29 regional transportation plan under federal law until 2050. The state 
 line 30 board may revise the targets every four years based on changes in 
 line 31 the factors considered under clause (iii). The state board shall 
 line 32 exchange technical information with the Department of 
 line 33 Transportation, metropolitan planning organizations, local 
 line 34 governments, and affected air districts and engage in a consultative 
 line 35 process with public and private stakeholders, prior to before
 line 36 updating these targets. 
 line 37 (v)  The greenhouse gas emission reduction targets may be 
 line 38 expressed in gross tons, tons per capita, tons per household, or in 
 line 39 any other metric deemed appropriate by the state board. 
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 line 1 (B)  Each metropolitan planning organization shall prepare a 
 line 2 sustainable communities strategy, subject to the requirements of 
 line 3 Part 450 of Title 23 of, and Part 93 of Title 40 of, the Code of 
 line 4 Federal Regulations, including the requirement to utilize use the 
 line 5 most recent planning assumptions considering local general plans 
 line 6 and other factors. The sustainable communities strategy shall (i) 
 line 7 identify do all of the following:
 line 8 (i)  Identify the general location of uses, residential densities, 
 line 9 and building intensities within the region, (ii) identify region.

 line 10 (ii)  Identify areas within the region sufficient to house all the 
 line 11 population of the region, including all economic segments of the 
 line 12 population, over the course of the planning period of the regional 
 line 13 transportation plan taking into account net migration into the 
 line 14 region, population growth, household formation and employment
 line 15 growth, (iii) identify growth.
 line 16 (iii)  Identify areas within the region sufficient to house an 
 line 17 eight-year projection of the regional housing need for the region 
 line 18 pursuant to Section 65584, (iv) identify 65584.
 line 19 (iv)  Identify a transportation network to service the transportation 
 line 20 needs of the region, (v) gather region.
 line 21 (v)  Gather and consider the best practically available scientific 
 line 22 information regarding resource areas and farmland in the region 
 line 23 as defined in subdivisions (a) and (b) of Section 65080.01, (vi) 
 line 24 consider 65080.01.
 line 25 (vi)  Consider the state housing goals specified in Sections 65580 
 line 26 and 65581, (vii) set 65581.
 line 27 (vii)  Set forth a forecasted development pattern for the region, 
 line 28 which, when integrated with the transportation network, and other 
 line 29 transportation measures and policies, will reduce the greenhouse 
 line 30 gas emissions from automobiles and light trucks to achieve, if 
 line 31 there is a feasible way to do so, the greenhouse gas emission 
 line 32 reduction targets approved by the state board, and (viii) allow
 line 33 board.
 line 34 (viii)  Allow the regional transportation plan to comply with 
 line 35 Section 176 of the federal Clean Air Act (42 U.S.C. Sec. 7506). 
 line 36 (C)  (i)  Within the jurisdiction of the Metropolitan 
 line 37 Transportation Commission, as defined by Section 66502, the 
 line 38 Association of Bay Area Governments shall be responsible for 
 line 39 clauses (i), (ii), (iii), (v), and (vi) of subparagraph (B), (B); the 
 line 40 Metropolitan Transportation Commission shall be responsible for 
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 line 1 clauses (iv) and (viii) of subparagraph (B); and the Association of 
 line 2 Bay Area Governments and the Metropolitan Transportation 
 line 3 Commission shall jointly be responsible for clause (vii) of 
 line 4 subparagraph (B). 
 line 5 (ii)  Within the jurisdiction of the Tahoe Regional Planning 
 line 6 Agency, as defined in Sections 66800 and 66801, the Tahoe 
 line 7 Metropolitan Planning Organization shall use the Regional Plan 
 line 8 for the Lake Tahoe Region as the sustainable community strategy, 
 line 9 provided that it complies with clauses (vii) and (viii) of 

 line 10 subparagraph (B). 
 line 11 (D)  In the region served by the multicounty transportation 
 line 12 planning agency described in Section 130004 of the Public Utilities 
 line 13 Code, Southern California Association of Governments, a 
 line 14 subregional council of governments and the county transportation 
 line 15 commission may work together to propose the sustainable 
 line 16 communities strategy and an alternative planning strategy, if one 
 line 17 is prepared pursuant to subparagraph (I), for that subregional area. 
 line 18 The metropolitan planning organization may adopt a framework 
 line 19 for a subregional sustainable communities strategy or a subregional 
 line 20 alternative planning strategy to address the intraregional land use, 
 line 21 transportation, economic, air quality, and climate policy 
 line 22 relationships. The metropolitan planning organization shall include 
 line 23 the subregional sustainable communities strategy for that subregion 
 line 24 in the regional sustainable communities strategy to the extent 
 line 25 consistent with this section and federal law and approve the 
 line 26 subregional alternative planning strategy, if one is prepared 
 line 27 pursuant to subparagraph (I), for that subregional area to the extent 
 line 28 consistent with this section. The metropolitan planning organization 
 line 29 shall develop overall guidelines, create public participation plans 
 line 30 pursuant to subparagraph (F), ensure coordination, resolve 
 line 31 conflicts, make sure that the overall plan complies with applicable 
 line 32 legal requirements, and adopt the plan for the region. 
 line 33 (E)  The metropolitan planning organization shall conduct at 
 line 34 least two informational meetings in each county within the region 
 line 35 for members of the board of supervisors and city councils on the 
 line 36 sustainable communities strategy and alternative planning strategy, 
 line 37 if any. The metropolitan planning organization may conduct only 
 line 38 one informational meeting if it is attended by representatives of 
 line 39 the county board of supervisors and city council members 
 line 40 representing a majority of the cities representing a majority of the 
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 line 1 population in the incorporated areas of that county. Notice of the 
 line 2 meeting or meetings shall be sent to the clerk of the board of 
 line 3 supervisors and to each city clerk. The purpose of the meeting or 
 line 4 meetings shall be to discuss the sustainable communities strategy 
 line 5 and the alternative planning strategy, if any, including the key land 
 line 6 use and planning assumptions to the members of the board of 
 line 7 supervisors and the city council members in that county and to 
 line 8 solicit and consider their input and recommendations. 
 line 9 (F)  Each metropolitan planning organization shall adopt a public 

 line 10 participation plan, for development of the sustainable communities 
 line 11 strategy and an alternative planning strategy, if any, that includes 
 line 12 all of the following: 
 line 13 (i)  Outreach efforts to encourage the active participation of a 
 line 14 broad range of stakeholder groups in the planning process, 
 line 15 consistent with the agency’s adopted Federal Public Participation 
 line 16 Plan, including, but not limited to, affordable housing advocates, 
 line 17 transportation advocates, neighborhood and community groups, 
 line 18 environmental advocates, home builder representatives, 
 line 19 broad-based business organizations, landowners, commercial 
 line 20 property interests, and homeowner associations. 
 line 21 (ii)  Consultation with congestion management agencies, 
 line 22 transportation agencies, and transportation commissions. 
 line 23 (iii)  Workshops throughout the region to provide the public with 
 line 24 the information and tools necessary to provide a clear 
 line 25 understanding of the issues and policy choices. At least one 
 line 26 workshop shall be held in each county in the region. For counties 
 line 27 with a population greater than 500,000, at least three workshops 
 line 28 shall be held. Each workshop, to the extent practicable, shall 
 line 29 include urban simulation computer modeling to create visual 
 line 30 representations of the sustainable communities strategy and the 
 line 31 alternative planning strategy. 
 line 32 (iv)  Preparation and circulation of a draft sustainable 
 line 33 communities strategy and an alternative planning strategy, if one 
 line 34 is prepared, not less than 55 days before adoption of a final regional 
 line 35 transportation plan. 
 line 36 (v)  At least three public hearings on the draft sustainable 
 line 37 communities strategy in the regional transportation plan and 
 line 38 alternative planning strategy, if one is prepared. If the metropolitan 
 line 39 transportation organization consists of a single county, at least two 
 line 40 public hearings shall be held. To the maximum extent feasible, the 
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 line 1 hearings shall be in different parts of the region to maximize the 
 line 2 opportunity for participation by members of the public throughout 
 line 3 the region. 
 line 4 (vi)  A process for enabling members of the public to provide a 
 line 5 single request to receive notices, information, and updates. 
 line 6 (G)  In preparing a sustainable communities strategy, the 
 line 7 metropolitan planning organization shall consider spheres of 
 line 8 influence that have been adopted by the local agency formation 
 line 9 commissions within its region. 

 line 10 (H)  Prior to Before adopting a sustainable communities strategy, 
 line 11 the metropolitan planning organization shall quantify the reduction 
 line 12 in greenhouse gas emissions projected to be achieved by the 
 line 13 sustainable communities strategy and set forth the difference, if 
 line 14 any, between the amount of that reduction and the target for the 
 line 15 region established by the state board. 
 line 16 (I)  If the sustainable communities strategy, prepared in 
 line 17 compliance with subparagraph (B) or (D), is unable to reduce 
 line 18 greenhouse gas emissions to achieve the greenhouse gas emission 
 line 19 reduction targets established by the state board, the metropolitan 
 line 20 planning organization shall prepare an alternative planning strategy 
 line 21 to the sustainable communities strategy showing how those 
 line 22 greenhouse gas emission targets would be achieved through 
 line 23 alternative development patterns, infrastructure, or additional 
 line 24 transportation measures or policies. The alternative planning 
 line 25 strategy shall be a separate document from the regional 
 line 26 transportation plan, but it may be adopted concurrently with the 
 line 27 regional transportation plan. In preparing the alternative planning 
 line 28 strategy, the metropolitan planning organization: 
 line 29 (i)  Shall identify the principal impediments to achieving the 
 line 30 targets within the sustainable communities strategy. 
 line 31 (ii)  May include an alternative development pattern for the 
 line 32 region pursuant to subparagraphs (B) to (G), inclusive. 
 line 33 (iii)  Shall describe how the greenhouse gas emission reduction 
 line 34 targets would be achieved by the alternative planning strategy, and 
 line 35 why the development pattern, measures, and policies in the 
 line 36 alternative planning strategy are the most practicable choices for 
 line 37 achievement of the greenhouse gas emission reduction targets. 
 line 38 (iv)  An alternative development pattern set forth in the 
 line 39 alternative planning strategy shall comply with Part 450 of Title 
 line 40 23 of, and Part 93 of Title 40 of, the Code of Federal Regulations, 
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 line 1 except to the extent that compliance will prevent achievement of 
 line 2 the greenhouse gas emission reduction targets approved by the 
 line 3 state board. 
 line 4 (v)  For purposes of the California Environmental Quality Act 
 line 5 (Division 13 (commencing with Section 21000) of the Public 
 line 6 Resources Code), an alternative planning strategy shall not 
 line 7 constitute a land use plan, policy, or regulation, and the 
 line 8 inconsistency of a project with an alternative planning strategy 
 line 9 shall not be a consideration in determining whether a project may 

 line 10 have an environmental effect. 
 line 11 (J)  (i)  Prior to Before starting the public participation process 
 line 12 adopted pursuant to subparagraph (F), the metropolitan planning 
 line 13 organization shall submit a description to the state board of the 
 line 14 technical methodology it intends to use to estimate the greenhouse 
 line 15 gas emissions from its sustainable communities strategy and, if 
 line 16 appropriate, its alternative planning strategy. The state board shall 
 line 17 respond to the metropolitan planning organization in a timely 
 line 18 manner with written comments about the technical methodology, 
 line 19 including specifically describing any aspects of that methodology 
 line 20 it concludes will not yield accurate estimates of greenhouse gas 
 line 21 emissions, and suggested remedies. The metropolitan planning 
 line 22 organization is encouraged to work with the state board until the 
 line 23 state board concludes that the technical methodology operates 
 line 24 accurately. 
 line 25 (ii)  After adoption, a metropolitan planning organization shall 
 line 26 submit a sustainable communities strategy or an alternative 
 line 27 planning strategy, if one has been adopted, to the state board for 
 line 28 review, including the quantification of the greenhouse gas emission 
 line 29 reductions the strategy would achieve and a description of the 
 line 30 technical methodology used to obtain that result. Review by the 
 line 31 state board shall be limited to acceptance or rejection of the 
 line 32 metropolitan planning organization’s determination that the strategy 
 line 33 submitted would, if implemented, achieve the greenhouse gas 
 line 34 emission reduction targets established by the state board. The state 
 line 35 board shall complete its review within 60 days. 
 line 36 (iii)  If the state board determines that the strategy submitted 
 line 37 would not, if implemented, achieve the greenhouse gas emission 
 line 38 reduction targets, the metropolitan planning organization shall 
 line 39 revise its strategy or adopt an alternative planning strategy, if not 
 line 40 previously adopted, and submit the strategy for review pursuant 

99 

SB 526 — 13 — 

  



 line 1 to clause (ii). At a minimum, the metropolitan planning 
 line 2 organization must obtain state board acceptance that an alternative 
 line 3 planning strategy would, if implemented, achieve the greenhouse 
 line 4 gas emission reduction targets established for that region by the 
 line 5 state board. 
 line 6 (iv)  On or before September 1, 2018, and every four years 
 line 7 thereafter to align with target setting, notwithstanding Section 
 line 8 10231.5, the state board shall prepare a report that assesses progress 
 line 9 made by each metropolitan planning organization in meeting the 

 line 10 regional greenhouse gas emission reduction targets set by the state 
 line 11 board. The report shall include changes to greenhouse gas 
 line 12 emissions in each region and data-supported metrics for the 
 line 13 strategies utilized used to meet the targets. The report shall also 
 line 14 include a discussion of best practices and the challenges faced by 
 line 15 the metropolitan planning organizations in meeting the targets, 
 line 16 including the effect of state policies and funding. The report shall 
 line 17 be developed in consultation with the metropolitan planning 
 line 18 organizations and affected stakeholders. The report shall be 
 line 19 submitted to the Assembly Committee on Transportation and the 
 line 20 Assembly Committee on Natural Resources, and to the Senate 
 line 21 Committee on Transportation and Housing Transportation, the 
 line 22 Senate Committee on Housing, and the Senate Committee on 
 line 23 Environmental Quality. To assist in the creation of the report, 
 line 24 each metropolitan planning organization shall submit data to the 
 line 25 state board that delineates how transportation funds have been 
 line 26 spent in relation to the sustainable communities strategy and 
 line 27 describes whether that spending has lead to an increase or 
 line 28 decrease in vehicle miles traveled. The state board shall adopt a 
 line 29 regulation to require a metropolitan planning organization to 
 line 30 provide any data the state board determines is necessary to fulfill 
 line 31 the requirements of this clause and subparagraph (O).
 line 32 (K)  Neither a sustainable communities strategy nor an alternative 
 line 33 planning strategy regulates the use of land, nor, except as provided 
 line 34 by subparagraph (J), shall either one be subject to any state 
 line 35 approval. Nothing in a sustainable communities strategy shall be 
 line 36 interpreted as superseding the exercise of the land use authority 
 line 37 of cities and counties within the region. Nothing in this section 
 line 38 shall be interpreted to limit the state board’s authority under any 
 line 39 other provision of law. Nothing in this section shall be interpreted 
 line 40 to authorize the abrogation of any vested right whether created by 
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 line 1 statute or by common law. Nothing in this section shall require a 
 line 2 city’s or county’s land use policies and regulations, including its 
 line 3 general plan, to be consistent with the regional transportation plan 
 line 4 or an alternative planning strategy. Nothing in this section requires 
 line 5 a metropolitan planning organization to approve a sustainable 
 line 6 communities strategy that would be inconsistent with Part 450 of 
 line 7 Title 23 of, or Part 93 of Title 40 of, the Code of Federal 
 line 8 Regulations and any administrative guidance under those 
 line 9 regulations. Nothing in this section relieves a public or private 

 line 10 entity or any person from compliance with any other local, state, 
 line 11 or federal law. 
 line 12 (L)  Nothing in this section requires projects programmed for 
 line 13 funding on or before December 31, 2011, to be subject to the 
 line 14 provisions of this paragraph if they (i) are contained in the 2007 
 line 15 or 2009 Federal Statewide Transportation Improvement Program, 
 line 16 (ii) are funded pursuant to Chapter the Highway Safety, Traffic 
 line 17 Reduction, Air Quality, and Port Security Bond Act of 2006 
 line 18 (Chapter 12.49 (commencing with Section 8879.20) of Division 
 line 19 1 of Title 2, 2), or (iii) were specifically listed in a ballot measure
 line 20 prior to before December 31, 2008, approving a sales tax increase 
 line 21 for transportation projects. Nothing in this section shall require a 
 line 22 transportation sales tax authority to change the funding allocations 
 line 23 approved by the voters for categories of transportation projects in 
 line 24 a sales tax measure adopted prior to before December 31, 2010. 
 line 25 For purposes of this subparagraph, a transportation sales tax 
 line 26 authority is a district, as defined in Section 7252 of the Revenue 
 line 27 and Taxation Code, that is authorized to impose a sales tax for 
 line 28 transportation purposes. 
 line 29 (M)  A metropolitan planning organization, or a regional 
 line 30 transportation planning agency not within a metropolitan planning 
 line 31 organization, that is required to adopt a regional transportation 
 line 32 plan not less than every five years, may elect to adopt the plan not 
 line 33 less than every four years. This election shall be made by the board 
 line 34 of directors of the metropolitan planning organization or regional 
 line 35 transportation planning agency no later than June 1, 2009, or 
 line 36 thereafter 54 months prior to before the statutory deadline for the 
 line 37 adoption of housing elements for the local jurisdictions within the 
 line 38 region, after a public hearing at which comments are accepted 
 line 39 from members of the public and representatives of cities and 
 line 40 counties within the region covered by the metropolitan planning 
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 line 1 organization or regional transportation planning agency. Notice 
 line 2 of the public hearing shall be given to the general public and by 
 line 3 mail to cities and counties within the region no later than 30 days
 line 4 prior to before the date of the public hearing. Notice of election 
 line 5 shall be promptly given to the Department of Housing and 
 line 6 Community Development. The metropolitan planning organization 
 line 7 or the regional transportation planning agency shall complete its 
 line 8 next regional transportation plan within three years of the notice 
 line 9 of election. 

 line 10 (N)  Two or more of the metropolitan planning organizations 
 line 11 for Fresno County, Kern County, Kings County, Madera County, 
 line 12 Merced County, San Joaquin County, Stanislaus County, and 
 line 13 Tulare County may work together to develop and adopt 
 line 14 multiregional goals and policies that may address interregional 
 line 15 land use, transportation, economic, air quality, and climate 
 line 16 relationships. The participating metropolitan planning organizations 
 line 17 may also develop a multiregional sustainable communities strategy, 
 line 18 to the extent consistent with federal law, or an alternative planning 
 line 19 strategy for adoption by the metropolitan planning organizations. 
 line 20 Each participating metropolitan planning organization shall 
 line 21 consider any adopted multiregional goals and policies in the 
 line 22 development of a sustainable communities strategy and, if 
 line 23 applicable, an alternative planning strategy for its region. 
 line 24 (O)  After completing the report described in clause (iv) of 
 line 25 subparagraph (J), due by September 1, 2026, and after completing 
 line 26 each subsequent report pursuant to clause (iv) of subparagraph 
 line 27 (J), the state board shall determine if the metropolitan planning 
 line 28 organization is on track to meet its greenhouse gas emission 
 line 29 reduction target for 2035. If the state board determines that a 
 line 30 metropolitan planning organization is not on track to meet its 2035 
 line 31 target, the state board shall notify the California Transportation 
 line 32 Commission of this determination for purposes of Section 14530.1. 
 line 33 (3)  (A)   An action element that describes the programs and 
 line 34 actions necessary to implement the plan and assigns 
 line 35 implementation responsibilities. The action element may describe 
 line 36 all transportation projects proposed for development during the 
 line 37 20-year or greater life of the plan. The action element shall consider 
 line 38 congestion management programming activities carried out within 
 line 39 the region. 
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 line 1 (B)  If a sustainable communities strategy is prepared pursuant 
 line 2 to paragraph (2), the action element shall also specifically identify 
 line 3 near and long-term steps to be taken to implement the sustainable 
 line 4 communities strategy and achieve the greenhouse gas emission 
 line 5 reduction targets established pursuant to paragraph (2). Each 
 line 6 metropolitan planning organization shall monitor progress toward 
 line 7 implementing these steps and report that progress to the state 
 line 8 board for inclusion in the report prepared pursuant to clause (iv) 
 line 9 of subparagraph (J) of paragraph (2). 

 line 10 (4)  (A)  A financial element that summarizes the cost of plan 
 line 11 implementation constrained by a realistic projection of available 
 line 12 revenues. The financial element shall also contain 
 line 13 recommendations for allocation of funds. A county transportation 
 line 14 commission created pursuant to the County Transportation 
 line 15 Commissions Act (Division 12 (commencing with Section 130000
 line 16 130000) of the Public Utilities Code Code) shall be responsible 
 line 17 for recommending projects to be funded with regional improvement 
 line 18 funds, if the project is consistent with the regional transportation 
 line 19 plan. The first five years of the financial element shall be based 
 line 20 on the five-year estimate of funds developed pursuant to Section 
 line 21 14524. The financial element may recommend the development 
 line 22 of specified new sources of revenue, consistent with the policy 
 line 23 element and action element. 
 line 24 (B)  The financial element of transportation planning agencies 
 line 25 with populations that exceed 200,000 persons may include a project 
 line 26 cost breakdown for all projects proposed for development during 
 line 27 the 20-year life of the plan that includes total expenditures and 
 line 28 related percentages of total expenditures for all of the following: 
 line 29 (i)  State highway expansion. 
 line 30 (ii)  State highway rehabilitation, maintenance, and operations. 
 line 31 (iii)  Local road and street expansion. 
 line 32 (iv)  Local road and street rehabilitation, maintenance, and 
 line 33 operation. 
 line 34 (v)  Mass transit, commuter rail, and intercity rail expansion. 
 line 35 (vi)  Mass transit, commuter rail, and intercity rail rehabilitation, 
 line 36 maintenance, and operations. 
 line 37 (vii)  Pedestrian and bicycle facilities. 
 line 38 (viii)  Environmental enhancements and mitigation. 
 line 39 (ix)  Research and planning. 
 line 40 (x)  Other categories. 
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 line 1 (C)  The metropolitan planning organization or county 
 line 2 transportation agency, whichever entity is appropriate, shall 
 line 3 consider financial incentives for cities and counties that have 
 line 4 resource areas or farmland, as defined in Section 65080.01, for 
 line 5 the purposes of, for example, transportation investments for the 
 line 6 preservation and safety of the city street or county road system 
 line 7 and farm-to-market and interconnectivity transportation needs. 
 line 8 The metropolitan planning organization or county transportation 
 line 9 agency, whichever entity is appropriate, shall also consider 

 line 10 financial assistance for counties to address countywide service 
 line 11 responsibilities in counties that contribute toward the greenhouse 
 line 12 gas emission reduction targets by implementing policies for growth 
 line 13 to occur within their cities. 
 line 14 (c)  Each transportation planning agency may also include other 
 line 15 factors of local significance as an element of the regional 
 line 16 transportation plan, including, but not limited to, issues of mobility 
 line 17 for specific sectors of the community, including, but not limited 
 line 18 to, senior citizens. 
 line 19 (d)  Except as otherwise provided in this subdivision, each 
 line 20 transportation planning agency shall adopt and submit, every four 
 line 21 years, an updated regional transportation plan to the California 
 line 22 Transportation Commission and the Department of Transportation. 
 line 23 A transportation planning agency located in a federally designated 
 line 24 air quality attainment area or that does not contain an urbanized 
 line 25 area may at its option adopt and submit a regional transportation 
 line 26 plan every five years. When applicable, the plan shall be consistent 
 line 27 with federal planning and programming requirements and shall 
 line 28 conform to the regional transportation plan guidelines adopted by 
 line 29 the California Transportation Commission. Prior to Before adoption 
 line 30 of the regional transportation plan, a public hearing shall be held 
 line 31 after the giving of notice of the hearing by publication in the 
 line 32 affected county or counties pursuant to Section 6061. 
 line 33 SEC. 4. Section 75132 is added to the Public Resources Code, 
 line 34 to read: 
 line 35 75132. (a)  An interagency working group is hereby established, 
 line 36 to be administered by the council, with the following membership: 
 line 37 (1)  The members of the council. 
 line 38 (2)  The Secretary for Environmental Protection. 
 line 39 (3)  The Secretary of the Natural Resources Agency. 
 line 40 (4)  The Secretary of Transportation. 
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 line 1 (5)  The Secretary of the Department of Housing and Community 
 line 2 Development. 
 line 3 (6)  The Chair of the State Air Resources Board. 
 line 4 (7)  The Chair of the California Transportation Commission. 
 line 5 (8)  The Director of the Office of Planning and Research. 
 line 6 (9)  The Director of the State Department of Public Health. 
 line 7 (10)  The Executive Director of the council. 
 line 8 (11)  Four representatives from regional and local governments 
 line 9 with each of the chairs of the State Air Resources Board and the 

 line 10 California Transportation Commission to choose two members 
 line 11 each. 
 line 12 (b)  The interagency working group shall develop and implement 
 line 13 a State Mobility Action Plan for Healthy Communities to ensure 
 line 14 that regional growth and development is designed and implemented 
 line 15 in a manner that will help achieve the state’s environmental, equity, 
 line 16 climate, health, and housing goals. 
 line 17 (c)  (1)  The interagency working group shall identify in the State 
 line 18 Mobility Action Plan for Healthy Communities actions needed to 
 line 19 achieve the reductions in vehicle miles traveled necessary to meet 
 line 20 the greenhouse gas emission reduction targets established pursuant 
 line 21 to all of the following: 
 line 22 (A)  Section 65080 of the Government Code. 
 line 23 (B)  Section 38566 of the Health and Safety Code. 
 line 24 (C)  Executive Order B-55-18. 
 line 25 (2)  The actions identified pursuant to paragraph (1) shall include 
 line 26 measures to accomplish all of the following: 
 line 27 (A)  Overcome identified obstacles to aligning state 
 line 28 transportation funds with climate, health, equity, and conservation 
 line 29 goals, including, but not limited to, those identified in paragraph 
 line 30 (1). 
 line 31 (B)  Plan and implement development, including in communities 
 line 32 identified pursuant to Section 65302.10 of the Government Code, 
 line 33 to help regions meet the requirements of Section 65080 of the 
 line 34 Government Code. 
 line 35 (C)  Provide increased and equitable travel options that supports 
 line 36 infill development and offers economic development, access to 
 line 37 jobs and other opportunities, and access to affordable housing, 
 line 38 including for underserved communities, including in disadvantaged, 
 line 39 unincorporated communities. 
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 line 1 (D)  Promote innovative mobility options that further the goals 
 line 2 of paragraph (1) and fosters greater livability, access to 
 line 3 destinations, and compact infill development rather than 
 line 4 accelerating sprawl. 
 line 5 (E)  Protect disadvantaged communities, renters, low-income 
 line 6 people, and other vulnerable populations from displacement. 
 line 7 (F)  Identify responsible parties at the state, regional, and local 
 line 8 levels to implement the actions identified pursuant to paragraph 
 line 9 (1). 

 line 10 (G)  Identify any obstacles, including, but not limited, to data 
 line 11 gaps, at the regional and local level that inhibit monitoring the 
 line 12 progress toward and compliance with: 
 line 13 (i)  Section 65080 of the Government Code. 
 line 14 (ii)  Section 38566 of the Health and Safety Code. 
 line 15 (iii)  Executive Order B-55-18. 
 line 16 (d)  The interagency working group shall establish both of the 
 line 17 following: 
 line 18 (1)  Definitive timelines for the development and implementation 
 line 19 of the actions identified pursuant to paragraph (1) of subdivision 
 line 20 (c). 
 line 21 (2)  An investment strategy designed to assist local and regional 
 line 22 governments to meet the greenhouse gas emission reduction targets 
 line 23 established pursuant to Section 65080 of the Government Code 
 line 24 that includes, but is not limited to, local, state and federal funding 
 line 25 sources. 
 line 26 (e)  In developing the State Mobility Action Plan for Healthy 
 line 27 Communities, the interagency working group shall solicit input 
 line 28 from stakeholders and hold at least four public workshops in 
 line 29 geographically diverse locations throughout the state to receive 
 line 30 feedback and public comment. 
 line 31 (f)  The State Mobility Action Plan for Healthy Communities 
 line 32 shall be completed by December 31, 2020, and shall be submitted 
 line 33 to the Legislature pursuant to Section 9795 of the Government 
 line 34 Code. 
 line 35 (g)  By September 1, 2024 and every four years thereafter, 
 line 36 notwithstanding Section 10231.5 of the Government Code, the 
 line 37 interagency working group shall update the State Mobility Action 
 line 38 Plan for Healthy Communities based on the findings of the 
 line 39 assessment completed by the State Air Resources Board pursuant 
 line 40 to clause (iv) of subparagraph (J) of paragraph (2) of subdivision 
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 line 1 (b) of Section 65080 of the Government Code and shall submit 
 line 2 the updated report to the Legislature pursuant to Section 9795 of 
 line 3 the Government Code. 
 line 4 SEC. 5. If the Commission on State Mandates determines that 
 line 5 this act contains costs mandated by the state, reimbursement to 
 line 6 local agencies and school districts for those costs shall be made 
 line 7 pursuant to Part 7 (commencing with Section 17500) of Division 
 line 8 4 of Title 2 of the Government Code. 
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